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Dear Chairman,

 

 


The Romanian Office for Adoptions, being the central authority under the Hague Convention on Protection of Children and Co-operation in respect of Inter-country Adoption, presents you a cordial greeting and submits to your attention the following:

  

Romania has adopted new laws on the Rights of the Child and Adoption, which entered into force on 1 January 2005. New legislation was needed as under the previous legislation the international adoption of Romanian children was continuously and almost constantly associated with corruption and criminality in a direct or indirect manner.



On different occasions, in 2000 and 2001, the international community expressed various criticisms regarding the system of international adoption in Romania and the existing legislative framework in the field in our country. Those criticisms viewed, among other things, the indefinite/ambiguous nature of some legal provisions and the lack of transparency regarding the procedural stages of international adoption, including from a financial viewpoint, elements that led to the corruption in the system. 



At the same time, the flagrant inconsistency between certain provisions in the Romanian law and the stipulations of the UN Convention on the child’s rights and of the Hague Convention on Protection of Children and Co-operation in respect of Inter-country Adoption was invoked.

 


Considering the above, the Government of Romania established a Moratorium on international adoptions in October 2001 by Government Emergency Ordinance no. 121/2001 (and subsequently approved by Law no. 347/2002) for the temporary suspension of all the procedures regarding the international adoptions.

The Moratorium had initially been established for a period of 12 months with the intention to review the legislation in question and prepare new legislation compliant with the relevant European and international convention.  However, this process has led to a in-depth revision of the child care policy in Romania which required a much longer time than initially foreseen. Hence, the extension of the moratorium on intercountry adoption until the entry into force of the new legislation on 1 january 2005.
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The above-mentioned law provided that “petitions for international adoption being in the courts of law at the moment the moratorium came into force shall solved under the existing regulations at the moment of their submission.”

It also provided that: “in exceptional situations, required by the best interest of the child, at the proposal of the National Authority for Child Protection and Adoption, approved by the General Secretariat of the Government, the Government can approve the transmission of certain applications for approval of international adoption to the competent courts”. 

 

During the moratorium, at the proposal of the National Authority for Child Protection and Adoption, with the approval of the General Secretariat of the Government, the Government approved, the transmission of 1115 international adoption applications to the courts. The courts approved these adoptions.

 

By Emergency Government Ordinance no. 1/2004 that came into force on February 6, 2004, the possibility for exceptions to the moratorium was abrogated and therefore the Government could no longer sent new cases to court; the cases of intercountry adoptions that could still be proceeded were those which had already started the court procedure. 

  

The new legislative framework that regulates the current status of adoption in Romania came into effect on January 1, 2005 and is based on the principle of promoting the best interest of the child. During the preparation of the new legislation, our Government received the assistance of an Independent Panel of EU experts of Family Law, set up by the European Commission following a request of the Romanian Prime Minister. The main objective of this Panel was to ensure that the new legislation was compliant with the UN Convention on the Rights of the Child, the European Human Rights Convention and the Hague Convention on Protection of Children and Co-operation in respect of Inter-country Adoption and would provide similar protection for the Romanian children as in other EU Member States.  Attached, for your information, I send you the general opinion of this Panel on children’s rights and adoption, on the basis of which the existing legislation was drafted.

 
Foreign families that had applied for a child after the introduction of the moratorium on inter-country adoptions, received answers during 2004, stating that Romania was revising its legislation and that the new legislation excluded intercountry adoptions by non-related foreigners.

 
While requests for adoptions and complaints continued to be sent to the Romanian Office for Adoption (ROA) by persons who wanted to adopt Romanian children, the files of every child on the adoption list, for which an application had been submitted, was thoroughly examined with a view to ensure that every child benefited from a suitable manner of care in Romania.  I am pleased to inform you that so far we have found that a considerable number of the children concerned have been either adopted nationally, or re-integrated into their natural family, and otherwise are mainly in foster care. 

Over the last five years, the Romanian government benefited from large international support for closure of large residential institutions and their replacement with alternative forms of care (day care centres, maternal centres, foster care, family type homes). For example, the European Union invested 60 million Euros in this period.  The progress in the Romanian child protection system has been widely acknowledged. 

 
Despite this, Romania is continuously confronted with complaints and pressure from individual persons or couples intending to adopt from Romania. These persons had introduced a request for adoption during the moratorium. They consider that the mere fact that they requested a child from the Government of Romania, gives them now the right to a Romanian child and therefore they wish to be considered as “pipeline cases”. This despite the fact that no Romanian authority ever made any commitments towards these families and children were not formally adoptable

 
Currently, when the focus is on supporting families in difficulty to raise their children, and adoption will only take place in the best interest of the child, we are confronted with 1200 requests from Romanian families willing to adopt children and a number of 270 children for which the adoption procedure was open. 

 
We would like to continue and reinforce our legislation compliant with the international conventions. However, we are frequently accused of not correctly implementing the UNCRC in this specific matter. Given the fact that the second periodical report of the UN Committee on the Rights of the Child had no recommendations with regard to intercountry adoptions, I would like to seek your advice and opinion on this matter. 

 
We are convinced that your answer will be very useful for our further activities and could guide us in necessary decisions in this respect.

 

We express our availability to provide you any further information you might need.

 

 

 

Please accept my highest consideration,

 

 

 

 

 

 

Sincerely yours,

 


Theodora Bertzi


Secretary of State
