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41/84. Development and strengthening of good-
neighbourliness between States

The General Assembly,

Bearing in mind the determination of the peoples of the
United Nations, as expressed in the Charter of the United
Nations, to practise tolerance and live together in peace
with one another as good neighbours,

Recalling the Declaration on Principles of International
Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the
United Nations, approved by its resolution 2625 (XXV) of
24 October 1970,

Recalling its resolutions 1236 (XII) of 14 December
1957, 1301 (XIII) of 10 December 1958, 2129 (XX) of
21 December 1965, 34/99 of 14 December 1979, 36/101
of 9 December 1981, 37/117 of 16 December 1982,
38/126 of 19 December 1983 and 39/78 of 13 December
1984, as well as its decision 40/419 of 11 December 1985,

Bearing in mind that, for various reasons, there are par-
ticularly favourable opportunities for co-operation and
mutual advantage between neighbouring countries in
many fields and various forms, and that the development
of such co-operation may have a positive influence on in-
ternational relations as a whole,

Considering that the great changes of a political, eco-
nomic and social nature, as well as the scientific and tech-
nological advances that have taken place in the world and
led to unprecedented interdependence of nations, have
given new dimensions to good-neighbourliness in the con-
duct of States and increased the need to develop and
strengthen it,

Taking into account the working papers concerning the
development and strengthening of good-neighbourliness
between States, as well as the written replies sent by States
and international organizations on the content of good-
neighbourliness and on ways and means to enhance it, 4
the views expressed by States on this subject and the re-
ports of the Sub-Committee on Good-Neighbourliness set
up by the Sixth Committee,0

Recalling its opinion that it is necessary to continue to
examine the question of good-neighbourliness in order to
strengthen and develop its content, as well as ways and
modalities to enhance its effectiveness, and that the results
of this examination could be included, at an appropriate
time, in a suitable international document,

1. Reaffirms that good-neighbourliness fully conforms
with the purposes of the United Nations and shall be
founded upon the strict observance of the principles of the
United Nations as embodied in the Charter and in the
Declaration on Principles of International Law concern-
ing Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations, and so
presupposes the rejection of any acts seeking to establish
zones of influence or domination;

2. Calls once again upon States, in the interest of the
maintenance of international peace and security, to de-
velop good-neighbourly relations, acting on the basis of
these principles;

3. Reaffirms that the generalization of the long prac-

tice of good-neighbourliness and of principles and rules
pertaining to it is likely to strengthen friendly relations

49 See A/36/376 and Add.l, A/37/476, A/38/336 and Add.l and
A/40/450 and Add.1 and 2.
50 A/C.6/40/L.28 and Corr.1 and A/C.6/41/L.14.

and co-operation among States in accordance with the
Charter;

4. Takes note of the report of the Sub-Committee on
Good-Neighbourliness,! which functioned within the
Sixth Committee during the forty-first session of the Gen-
eral Assembly;

5. Decidesto continue and complete at its forty-second
session, on the basis of the present resolution and the re-
port of the Sub-Committee, the task of identifying and
clarifying the elements of good-neighbourliness within the
framework of a sub-committee on good-neighbourliness;

6. Decides to include in the provisional agenda of its
forty-second session the item entitled “*‘Development and
strengthening of good-neighbourliness between States”.

95th plenary meeting
3 December 1986

41/85. Declaration on Social and Legal Principles relat-
ing to the Protection and Welfare of Children,
with Special Reference to Foster Placement and

Adoption Nationally and Internationally

The General Assembly,

Recalling its resolutions 36/167 of 16 December 1981,
37/115 of 16 December 1982, 38/142 of 19 December
1983 and 39/89 of 13 December 1984, and its decision
40/422 of 11 December 1985,

Taking note of the draft Declaration on Social and Legal
Principles relating to the Protection and Welfare of Chil-
dren, with Special Reference to Foster Placement and
Adoption Nationally and Internationally, as submitted by
the Economic and Social Council by its resolution
1979/28 of 9 May 1979,

Taking note with appreciation of the work done on this
question in the Third and Sixth Committees, as well as the
efforts made by Member States representing different legal
systems, during the consultations held at Headquarters
from 16 to 27 September 1985 and early in the forty-first
session, to join in the common endeavour of completing
the work on the draft Declaration,

Adopts the Declaration on Social and Legal Principles
relating to the Protection and Welfare of Children, with
Special Reference to Foster Placement and Adoption Na-
tionally and Internationally, the text of which is annexed
to the present resolution.

95th plenary meeting
3 December 1986

ANNEX

Declaration on Social and Legal Principles relating to the Protection
and Welfare of Children, with Special Reference to Foster Placement
and Adoption Nationally and Internationally

The General Assembly,

Recalling the Universal Declaration of Human Rights,52 the Interna-
tional Covenant on Economic, Social and Cultural Rights,3? the Interna-
tional Covenant on Civil and Political Rights,33 the International Con-
vention on the Elimination of All Forms of Racial Discrimination3 and
the Convention on the Elimination of All Forms of Discrimination
against Women,53

St A/C.6/41/L.14,

52 Resolution 217 A (1II).

53 See resolution 2200 A (XXI), annex.
54 Resolution 2106 A (XX), annex.

55 Resolution 34/180, annex
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Recalling also the Declaration of the Rights of the Child, which it pro-
claimed by its resolution 1386 (XTV1 of 20 Novemnber 1959.

Reaffirming principle 6 of that Declaration, which states that the chitd
shall, wherever possible, grow up in the care and under the respensibility
of his parents and, in any case, in an atmosphere of affection and of maral
and material security.

Concerned at the large number of children whe are abandoned 1
become orphans owing to violence, mfernal disturbance. armed conflicis
natural disasters, economic crises o1 social problems,

Bearing in mind that in all foster placement and adoption procedures
the best interests of the child should be the paramount consideration.

Recognizing that under the principal Jegal systems of the world, van
ous valuable alternative institutions exist, such as the Kafala of Islam
Law, which provide substitute care 122 children who cannot be cared for
by their own parents,

Recognizing further that only where a particular imstitaion o recog
nized and regulated by the domestic taw of a State would the provision:
of this Declaration relating to that tustitution be relevam and that such
provisions would in no way affect the existing ajternative institutions 1t
other legal systems,

Conscious of the need to proclaim umversal principles to be taken it
account in cases where procedures are instituted relating to foster place
ment or adoption of a child. etther nationally or iternationally,

Bearing in mind, however, that the principles set forth hereunder e
not impose on States such fegat instirutions as foster placement or adop
tion,

Proclaims the following principle.
A. (GENERAL FAMILY AND CHULIY WELFARE

triicle |

Every State should give a hugh prionty te famtly and chidd weltue

Petnete

Child welfare depends upor good famly wellac

irocio

The first priority fora child s to be cared for by hus or her own parents

grinie

When care by the child’s own parents i unavalable or inappropriatc
care by relatives of the child’s parents, by another substitute - foster
adoptive—family or, it necessary. by appropriate msfitution ~houhd b
considered

iri

In all matters relating 1o the phacemient of s child outsde the cage o
the child's own parents, the best mterests of the child, particularly b
her need for affection and right o sevanty and contawng care, hould b
the paramount consideration

Artpofe o

Persons responsible for toster slacement oy adoption procedurc
should have professional or other sppropriate transing,

1rinie

Governments should determme -he adequace of ther national ctald
welfare services and omsidey approorate actuns

g0y

I'he child should at all ttmes ave s oame, o nationahty and a legal rep
resentative. The child should not us a result of foster placement, adop
tion or any alternative régime, be deprived of his or her name, nationality
or legal representative unless the child thereby acquires a new name. ni
tionality or legal reprosentali

Article 9

The need of a foster or an adopted child to know about his or her back-
ground should be recognized by persons responsible for the chld’s care.
unless this is contrary to the child's best interests.

B. FOSTER PLACEMENT

Article 10

Foster placement of children should be regulated by law.

Article 11

Foster family care, though temporary in nature, may continue, if
necessary, until adulthood but should not preclude either prior return to
the child’s own parents or adoption.

Article 12

In all matters of foster family care, the prospective foster parents and.
as appropriate, the child and his or her own parents should be properly
mvolved. A competent authority or agency should be responsible for
supervision to ensure the welfare of the child

C. ADOPTION

Arucle 13

The primary aim of adoption is to provide the child who cannot be
. ared for by his or her own parents with a permanent family.

Article 14

[n considering possible adoption placements, persons responsible for
hem should select the most appropriate environment for the child

Article 15

Sufficient time and adequate counselling should be given to the child™s
own parents, the prospective adoptive parents and, as appropriate, the
hild in order to reach a decision on the child's future as early as possible

Article 16

The relationship between the child to be adopted and the prospective
wdoptive parents should be observed by child welfare agencies or services
prior to the adoption. Legislation should ensure that the child is recog-
nized in law as a member of the adoptive family and enjoys all the rights
nertinent thereto

Article 17

I a child cannot be placed in a foster or an adoptive family or cannot
11 any suitable mannier be cared for in the country of origin, intercountry
wdoption may be considered as an alternative means of providing the

hild with a famly

Article 18

Governments should establish policy, legislation and effective supervi-
«ion for the protection of children involved in intercountry adoption. In-
rercountry adoption should, wherever possible, only be undertaken when
auch measures have been established in the States concerned.

Article 19

Policies should be established and laws enacted, where necessary, for
he prohibition of abduction and of any other act for illicit placement of
hildren.

Article 20

In intercountry adoption, placements should, as a rule, be made
-hrough competent authorities or agencies with application of safeguards
and standards equivalent to those existing in respect of national adop-
tion. In no case should the placement result in improper financial gain for
those involved tn 1
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Article 21

In intercountry adoption through persons acting as agents for prospec-
tive adoptive parents, special precautions should be taken in order to pro-
tect the child’s legal and social interests.

Article 22

No intercountry adoption should be considered before it has been es-
tablished that the child is legally free for adoption and that any pertinent
documents necessary to complete the adoption, such as the consent of
competent authorities, will become available. It must also be established
that the child will be able to migrate and to join the prospective adoptive
parents and may obtain their nationality.

Article 23

In intercountry adoption, as a rule, the legal validity of the adoption
should be assured in each of the countries involved.

Article 24

Where the nationality of the child differs from that of the prospective
adoptive parents, all due weight shall be given to both the law of the State
of which the child is a national and the law of the State of which the pro-
spective adoptive parents are nationals. In this connection due regard
shall be given to the child’s cultural and religious background and in-
terests.



