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Chapter 1 

Introduction

In a land mark judgement in 1984, the Supreme Court established a regulatory framework for adoption and laid out the procedures and norms for inter-country adoption, emphasising the need to safeguard the interests of the child. This study focuses on the institutions (adoption agencies, regulatory and scrutiny bodies), the practices and trends in the period in which the new regulatory framework was established in Tamil Nadu. The Supreme Court judgement did not overnight bring in the changes in the field of adoption. In fact, regulations were painstakingly introduced in a systematic manner through the efforts of some of the more progressive child rights groups. In addition, the treatment received by the adoption agencies in other states (in particular Andhra Pradesh), alerted the agencies in Tamil Nadu, and put CARA on the vigil. Consequently, CARA withdrew the licenses of two agencies in 1999-2001 period, further alerting the adoption agencies in the state. 

Following the Supreme Court judgement, but more so in the last four years, the VCA controlled by the ICCW has also played an important role in discouraging inter-country adoption. There has been a definite change in the last few years in the attitude of some agencies to rehabilitating abandoned and surrendered children by placing them in Indian homes and this is held out by statistics provided by the VCA. The actual numbers of adoptions and in particular the numbers of in-country adoptions has increased. However, increase in in-country adoptions is associated with increase in scale of adoptions, and not a reduction of absolute numbers of inter-country figures. 

The figures are not reflective of a change in the mindset of all adoption agencies. Adoption agencies constantly put pressure on the Department of Social Welfare and CARA for new inter-country licenses. The VCA continues to be under pressure to give clearances for inter-country adoption of  normal healthy babies.  While the adoption agencies do follow the CARA guidelines and Supreme Court ruling in bringing down inter-country adoptions to 50 percent of  total adoptions, there does not seem to be a conviction that Indian babies would be better off in Indian homes. Some of the agencies continue old objective of inter-country adoptions, using new guises and methods of hood-wink the system. Moreover, it is widely accepted that some agencies continue to depend on inter-country adoption. The persistence of inter-country adoptions has led newly licensed agencies and even those whose licenses have been cancelled to keep alive the myth of need for inter-country adoptions. Unfortunately, it is difficult to have an exact figure of inter-country adoptions as the VCA does not have the complete data, as many babies are given CARA NOCs directly without VCA clearance. 

Adoption Agencies

Tamil Nadu and Chennai in particular is dotted with a number of agencies dealing with children - orphans, destitute, delinquents, child abuse, etc. Some of these agencies also deal specifically deal with adoption. This study is confined to the listed adoption agencies, those licensed by department of Social Welfare (DSW). There are 23 licensed agencies, of these nine have an inter-country license (two of which were granted a license in period of the study). The inter-country (CARA) licenses of two agencies were revoked in 1999-2001 period, though they continue to hold the licenses for in-country adoption. Both adoption agencies had serious charges of malpractice and one had a case of 'child trafficking' against it. One of the licensed agencies which houses over 60 orphans at Hosur has been issued a show-cause notice by the DSW for irregularities and anomalies. Of the 23 agencies, ten are located in Chennai, two each in Coimbatore and Madurai. The remaining adoption agencies are in Trichi, Hosur, Nagapattinam, Tirunelveli, Tuticorin, Salem, Dindigul and Cuddalore. Of the nine with inter-country licenses, six are Chennai based and two in Coimbatore and one each in Madurai and Trichy. Two of the inter-country licenses were issued during the course of this study. Two agencies based in Pondicherry are also covered under the jurisdiction of the Tamil Nadu VCA. 

Despite the fact, that at first glance, adoption appears a simple - a complete list of agencies,  regular reporting and follow-up of adoption agencies, its an complex maze of sleaze, lacking in openess and behind the scene dealings. At first instance it would not appear reasonable to study inter-country adoption in Tamil Nadu as the proportionately the numbers of ICAs have come down with the scale of adoptions increasing dramatically. However, a very superficial investigation into ICAs opens a box of worms. Is adoption a means to rehabilitate genuinely abandoned babies or children; are babies really surrendered by parents who are faced by economic and social crisis; have all avenues to join the children with their biological parents been tried out; has serious effort been made to place babies with an Indian adoptive families; are CARA guidelines been followed are some of the issues that need to be addressed to assess whether agencies are ethical and that their motivations are beyond the immediate need to survive in the adoption business. While the rise of in-country adoption coincides with the merger of cradle baby scheme into the adoption program and acts to camoflage the operations of adoption agencies, its invesitgating inter-country adoptions that divulges more.  

Issues of Inter-country adoptions

Private adoption agencies are the only institutions engaged in adoption in Tamil Nadu and there are no government run adoptions homes. These adoption homes have specific histories and interests. The size and scale of their operations, how they are staffed, etc. also gives an understanding of their fuctioning and modus opernadi used to source children and place them. But, it is almost impossible to get access to any worthwhile information from the agencies who as already mentioned were unwilling to disclose information.  

The scale and size of adoptions have increased dramatically in the last two years, with 42 percent of total adoptions from 1992 being done in the last two years alone(Table1 & 2). This is in part explained by the additional numbers of babies through the Government's cradle scheme, with 821 babies being handed over by the government to adoption agencies between 2001-2003. The number of in-country licensed agencies have also increased from 10 to 23 and as the last year alone two new inter-country licenses have been issued. Monitoring authorities are happy with the expansion and so are adoption agencies. 

While, CARA and VCA claim to play an important role in regulating inter-country and in-country placement of babies/children, these institutions have not been able to stem the unneccessary foreign adoptions and most agencies have followed different methods to bend the rules. From information provided by VCA and DSW, there does not seem to be a significant decrease in the number of inter-country adoptions over the last 12 years, with 2000 being an exception. The figures provided by the VCA and DSW may vary because some inter-country adoptions are exempt from VCA clearance and CARA can directly receive an application from the agency. Inner circle sources attribute very exacting VCA norms during this period. Also, DSW played a proactive role during this period, making both DSW and VCA very unpopular with adoption agencies. 

Table 1:  Adoptions through agencies in Tamil Nadu 2001-03:

	
	In-country
	Inter-country
	Returned to Biological parents
	Died
	Total babies with adoptn agencies

	2001-02          T
	327
	29
	
	
	

	                       M
	
	
	
	
	

	                        F
	
	
	
	
	

	2002-03          T
	418
	25
	48
	124
	615

	                       M
	94
	8
	16
	33
	151

	                        F
	324
	17
	32
	91
	464


Source: VCA-TN

Table:2

No. of babies placed in in-country and inter-country adoption  from 1992-2001

	Year 
	In-country
	Inter-country

	1992
	96
	76

	1993
	143
	77

	1994
	109
	78

	1995
	97
	83

	1996
	107
	74

	1997
	131
	61

	1998
	194
	68

	1999
	244
	52

	2000
	235
	25

	2001
	185
	66

	Total
	1742
	668


Source: DSW, Government of Tamil Nadu

In fact, most inter-country licensed adoption agencies have identified a particular loop-holes in CARA guidelines and exploited it to circumvent the spirit of the guidelines. For instance, CARA guidelines exempt siblings and children over the age of six, from the necessity of  a VCA clearance from before applying for an NOC from CARA. The Guild of Services, one of the big placement agencies, is able to place several children precisely in these category for inter-country adoption, sidesteping the local  VCA. Another instance of bending CARA rules is a minimum  50 percent criteria of in-country adoption, exempts children above the age of six and siblings. The Concorde House of Jesus is blasé about the "50 percent rule". A rule which was introduced to encourage in-country adoption, is now used as a tool to send children abroad.  Concorde House targets an almost equal number of adoptions in-country and inter-country. The guidelines are being bent backwards to ensure inter-country adoptions continue. 

For many agencies inter-country adoptions are bread and butter. It is well known and accepted within agency circles, that some of these CARA licensed agencies would close down for lack of support, if  the scale of inter-country adoptions come down. But, adoption agencies and VCA are not prepared to confront this issue.

 The question is whether such agencies need to continue? Are these agencies operating within a child rights framework or merely within the traditional charity mould or are they merely family businesses?  Are CARA, VCA  and Department of Social Welfare really in a position to limit the number of children being placed in inter-country adoption? Are agencies following guidelines and adoptions being processed properly and what is the follow-up. An issue is on what grounds have new inter-country licenses been issued when the Government is committed to limiting the children placed in inter-country adoption. 

Chapter 2 

Regulatory, Scrutinising and Monitoring Agencies

Department of Social Welfare

The DSW has an adoptions cell headed by Deputy Director and supported by full-time  Assistant Director and Superintendent. For in-country adoptions, the DSW is the monitoring and licensing authority. It issues licenses to adoption agencies, inspects them, scrutinises and grants permission for transfer of children from one agency to another and has the power to revoke the license in case of malpractice after suitable procedure of show-cause notices, etc.  It also has the power to recommend local agencies to be licensed by CARA. 

One of the critical tasks of the Adoption Cell of DSW is to monitor the cradle babies scheme. During the four-year period, from 2001-03(October 31, 2003),  1071 babies were received in  various government managed cradles; of which 982 were transferred to private adoption agencies to be placed with adoptive families. The primary work of the DSW Adoption Cell is to document and monitor the placement of the babies received through the government cradles.

Juvenile Welfare Board
Juvenile Welfare Board has an important role in the process of declaring an abandoned child free for adoption. It also has a mandate to certify "fit institutions" which are alone are authorised to receive and place abandoned children. While the license from DSW authorises an adoption agency to conduct adoptions, without a "fit institution" certification, an agency has no authority to admit or place abandoned children. For instance, Kalaiselvi Karunalayam Social Service Society received a 'fit institution' certificate in November 2003 with the immediate purpose to enable it to receive babies from the government cradle scheme, many of them who are abandoned. JWB's role is far more complex than it appears because adoption agencies do not always provide full information and may even send the JWB on a wild chase to locate the biological parents. There have been few instances of parents being found after two or three years. Therefore, though the Adoption Agencies blame delays from getting an clearance from JWB, as one main factors in children languishing for long periods, they are not innocent of malpractice say sources in the JWB. Also, since surrender of babies is shrouded in murkiness, the work of the JWB seems bring a ray of hope in checking kidnapping and trafficking of children.  

Voluntary Co-ordination Agency

The Voluntary Co-ordination Agency has been constituted under Supreme Court guidelines and registered under the TN Registered Societies Act.  It is a body to scrutinise the inter-country adoption and ensure that a code of legal procedure is followed in inter-country adoption.  The honorary president of the VCA is Justice S. Mohan, a retired High Court judge and the Secretary is a Mr. Sharma, an academic at the Madras University. Honorary treasurer of the VCA is the Dr. Anantha Lakshmi who has worked with child rights groups such as the ICCW. The office of the VCA is at the ICCW premises and it is seen to be controlled by the ICCW by most adoption agencies.

The VCA has specific role in the adoption process. It is required to scrutinise and process all applications for foreign adoptees and has a clear mandate to identify Indian adoptive parents; in case, it is not possible to identify Indian parents for a particular child within a sixty day period it may be cleared for inter-country adoption.

The the VCA's effective functioning is seriously impaired because adoption agencies form groups and act as 'mafia' and 'caucus' inside the VCA and outside it as well. Adoption agencies are well networked and they collectively block more serious attempts to regulate them - implement CARA guidelines, follow a code of  ethics and become more accountable. Unfortunately, the feeling one gets is that the adoption agencies are basically baby shops. Inadequate home studies, virtually no follow-up, eye on the parent that is likely to be able to pay, rather than really assessing a family for its parenting capabilties. 

The VCA burdened with the responsibilty of  implementing  the Supreme Court guidelines and a code of ethics is in a hopeless situation. As one connected with the VCA-TN said, they have no choice but to work within the limits set by the agencies. The fear is of agencies ganging up and setting up an alternative VCA if the present VCA controlled by ICCW goes too far in checking their misconduct.  The staff in VCA-TN has a mandate not "tread on agency toes". The VCA-TN is often reduced to a shouting match between the honorary officials who are not agencies representatives on the one side and the adoption agencies on the other. In this situation, there does not appear to be much the VCA-TN can do to restrict inter-country adoptions of  normal healthy children. Furthermore from time to time, adoption agencies form a caucus to hold out a threat of  boycotting the VCA or setting up a parallel VCA. Therefore, VCA flounders under pressure from the agencies rather than tighten up its monitoring and regulatory mechanism. 

VCA's role in promoting in-country adoption

In accordance with,  the mandate to co-ordinate the activities of the adoption agencies and promote in-country adoption, VCA  directly registers Indian parents. Approximately 50 percent of  prospective parents registered with the VCA are ordinary 'rural people' who are small farmers and traders. When a child is registered with the agency, the social workers visit the child and send the prospective parents the photograph of the child and give them two days to decide. The process of child's medical tests could take up ten days. If the child were rejected at this stage, the VCA would have difficulty in finding another Indian parent within the stipulated time of one month in which to find an alternative to the prospect of inter-country adoption. Many a time, the stipulated period of one month is not sufficient to identify an Indian parent, who may be in a far-flung area and who cannot be contacted quickly.  This is a real reason why many a child still gets approved for inter-country adoption. Social workers believe an extension of the stipulated period to 2 months, which was anyway the earlier rule, would facilitate many babies finding Indian homes and also bring down numbers on the waiting list of prospective parents.

Agencies also manage to force the VCA into situations where they have no choice but to clear normal babies for inter-country doption. Agencies plan and co-ordinate their application for clearance at the same time. Suddenly, the VCA will be inundated with proposals for clarance with inadequate time, being short staffed as main reasons for its inability to locate an Indian parent at short notice, the baby is often given a clearance by default. 

Scrutinising Agencies 

In the context of regulation of foreign adoptions the ICCW-TN had a role to play as stated in its Annual Report 2001-02:  "Regulation of inter-country adoptions in India came into effect through a Supreme Court Judgement in 1984. One of the guidelines of the Judgement was that in every case filed in Courts for a child being adopted, a notice should be issued to ICCW to report if all the guidelines have been adhered to by the parties and whether it is in the best interests of the child to be placed with the said family. The Council was recognised as the Scrutinising Agency for Tamil Nadu and the union territory of Pondicherry by the High Court of Tamil Nadu in 1986". With the increasing number of adoptions, in June 2003, the ICSW was also identified as an agency to scrutinise adoptions. And since then the Court has mandated the scrutiny of both in-country and inter-country adoptions. 

Table: 3  In-country and inter-country adoption facilitated by Voluntary Co-ordinating   


 Authority -Tamil Nadu (as per VCA records)

	
	1996-97
	1997-98
	1998-99
	1999-2k
	2000-01
	2001-02
	2002-03

	C/F
	
	2
	22
	13
	1
	13
	13

	Registered with VCA
	110
	119
	108
	65
	68
	63
	57

	                 Male
	37
	49
	34
	21
	16
	20
	11

	                 Female
	73
	70
	74
	38
	52
	43
	46

	In-country
	22
	21
	37
	25
	18
	23
	20

	                 Male
	11
	12
	14
	7
	4
	1
	4

	                 Female
	11
	9
	23
	18
	14
	22
	16

	Inter-country
	87
	65
	71
	45
	38
	38
	41

	                 Male
	25
	26
	28
	18
	11
	15
	10

	                 Female
	62
	39
	31
	27
	27
	23
	31

	Died/withdrawn
	1
	9
	
	5
	
	
	

	Severe medical problm       
	Na
	Na
	Na
	16
	Na
	32
	30

	Social non-acceptance
	Na
	Na
	Na
	8
	Na
	
	5

	Gross malnourishment
	Na
	Na
	Na
	15
	Na
	4
	

	Others
	na
	na
	na
	3
	na
	2
	6

	Awaiting placement
	2
	22
	13
	1
	13
	13
	9


Source: VCA-TN

Relationship between the various monitoring and scrutiny agencies

The DSW and VCA have a clear understanding and are in communication with each other; the former is responsible for monitoring in-country adoptions and recommending agencies for redisatering with CARA; the latter having a clear mandate for scrutinising and recommending to CARA inter-country adoptions. 

Since June 2003, all adoptions(in-country and inter-country) have to be scrutinised and Indian Council of Social Welfare and the ICCW are appointed by the High Court for the purpose. This ICSW scrutinising agency is at the Guild of Services premises and is controlled by Guild of Service. While the objective of adoption scrutiny services is to ensure that every child being placed goes through an accepted and recognised code of legal procedure, there seems to be a complex of norms and procedures to scrutinise this. According to CARA guidelines one of the criteria for recognition of a scrutiny body is that it shold not be involved in  placement of children in adoption. Therefore, it is contradictory that the same institution (ICSW/Guild of Service)  is responsible for transacting adoption and scrutinising it. 

There exist  a plethora of norms and scrutiny at various stages by various institutions - JWB, scrutinising agency/ICSW, VCA/ICCW, DSW, CARA, family court. However, it is not clear how this information collated through various agencies is put together to create an efficient and child oriented adoption process. 

Table: 4

Children proposed for inter-country adoption 2001-02
	S.No
	Country 
	Girls (Age in years)
	Boys (Age in years)
	Grand Total 

	
	
	0-3
	3-6
	6-9
	9-12
	total
	0-3
	3-6
	6-9
	total
	

	1
	Australia
	1
	
	
	
	1
	-
	-
	-
	-
	1

	2
	Denmark
	3
	
	
	
	3
	1
	1
	
	2
	5

	3
	Finland
	2
	
	
	
	2
	2
	
	
	2
	4

	4
	France
	-
	
	
	
	-
	1
	
	1
	2
	2

	5
	Germany
	-
	
	
	
	-
	2
	
	
	2
	2

	6
	Italy
	1
	1
	4
	1
	7
	-
	
	
	-
	7

	7
	Spain
	1
	1
	
	
	2
	-
	
	
	
	2

	8
	USA
	7
	2
	
	
	9
	2
	
	
	2
	11

	Total
	15
	4
	4
	1
	24
	8
	1
	1
	10
	34


Source:  ICCW Annual Report (2001-02) 

Department of Social Welfare, Licensing and Monitoring

In 1991, an adoption cell was created and a state level committee was set up to review activities of voluntary organisation. Criteria was specified for issuing license for in-country adoption. Importantly, it should be registered, headed by an Indian, members of management committee should not be related, should appoint a qualified social worker, and finally "should enjoy good reputation and is known for its work in the field of child care and welfare", it should have supportive schemes and adoption should not be the only scheme implemented. 

The DSW's role and effectiveness in licensing and monitoring can be understood from how it responds to real problems that come up from time to time. In 1999, Masocs Guild was caught in baby trafficking case in which four babies stolen from the Salem General Hospital were found in their home. One local tout or perhaps an employee of Masos, told police that he sold the four kidnapped infants to Thangavel for 7500/-. The children were stolen from Salem GH, and sold through a conduit of people. CARA immediately responded by
Table 5:

Growth of licensed Agencies
	Year
	No.of institutions 
	No.of Insitutions derecognised/suspended

	1997-1998
	10
	

	1998-1999
	10
	

	1999-2000
	16
	1

	2000-2001
	17
	

	2001-2002
	16
	1

	2002-2003
	23
	


Source: DSW, Govt. of TN

revoking Masos inter-country license and the DSW suspended Masos in-country license. A case was filed in the Salem District Court. The head of the insitution Thangavel took cover behind technicalities, saying he was not personally involved, and instead of being prosecuted, he assisted the government in the case. The Judicial Magistrate No.III Salem (Order No. 50/2002) in his order on 29.8.2001 observed that

" In this case it is a surprise  to note that the investigating Police Department, Sub-Inspector and the charge sheet framed by the Inspector of Police have not taken any action against the Director Thangalvel, where the baby was recovered. Eventhough there was mention of the sale of the babyby the accused No.6 (Somu)there was no mention about it in the charge sheet. The witnesses were stated about the best maintenanceof the recovered babies. The police officers witnesses also confirmed it. Somu in this situation for what purpose the baby was sent thereand there was no mention of whether the baby was misused. The accused No 6 (Somu contended in his statement that he sold the baby and the police have not given any explaination on that aspect. At lease the police could have taken action for keeping the custody of the said child with them. That shown police department's inaction"

Despite the Salem Judicial Magistrate's indictment and Thangavel's name not been cleared for criminal misconduct and trafficking, Masos Guild has been given "Fit Institution Certificate" on 19.12.2002  and the suspension order of its in-country license has been rescinded. Further, the Secretary, Department of Social Welfare has through a letter no. 78 dated 13.6.2002 recommended the agency to CARA for inter-country license.  If this did not happen with the co-operation of the DSW, how does one explain restoring to Masos Guild its in-country license and recommending the agency to CARA for inter-country license. The Juvenile Welfare Board gave Thangavel's institution a 'fit institution certificate' and therefore the right to receive babies from government's cradle babies scheme.  Mascos is back into business, holding public programs on adoption with DSW, Assistant Director attending these functions. Since Masos got its license back, it has received 58 babies in all from the cradle baby scheme and has placed over 17 babies in in-country adoption, and has plans to set up an in-house adoptive parents association of parents loyal to his agency. He like some other agencies uses adoptive parents loyal to his home to build his image as a good agency and is on the way to re-establish his reputation in the field of adoption business with the support and active involvement of the Department of Social Welfare. 

Issues here remain as to why DSW was in a rush to renew the in-country license of a tainted agency. Should the the officials in DSW not have taken a more proactive role in the child trafficking case involving Mascos, instead of leaving it to mere Inspector of Police of a local police-station. Should there not have been an enquiry by JWB/DSW/CARA into the trafficking case and should they not have alerted the government in other instances. 

CARA and DSW had a second warning after it was alerted by a sensitive Regional Passport Officer at Chennai in 2001 who informed CARA that there was an illegal attempt to take a girl baby, Meena out of India without proper documents. MSSS in its rejoinder to the Meena case stated that since they were giving the baby in adoption to a Tamil couple they were not aware that they were Singapore citizens.  But, the joint inquiry by CARA and DSW into MSSS brought out the can of worms. CARA and DSW  conducted a joint inspection on 19.10.2001. They found serious misdoings. The inspection found that the agency was run by Ravindranath, as Director, wife as President and son as social worker. In case of the child Meena, the Agency had "made limited efforts to obtain support documents of adoptive parents, though it was known Mr.Alphonse was employed in Singapore. The Home Study Report was very brief." Most of the children are surrendered, sourced from Chingleput, Dharmapuri, Salem and neighbourhood of Chennai. Amost all the surrendered documents were witnessed by the same two persons. A master admission register was not maintained. 

CARA and DSW  conducted a joint inspection on 19.10.2001 and they found gross violation in implementation of the Shishu Griha Scheme(SGS), initially introduced to promote girl child adoptions and later, meant to promote in-country adoptions. The agency had 8 children listed under SGS and it had obtained maintenance charges for the same children from two different schemes (Grant-in-aid to Sishu Griha and the Scheme of Assistance to Home). Of the eight children listed under the SGS seven were proposed for NRI parents and one was in foster care. Moreover. The agency had not recruited staff as per the SGS and a full time nurse was not recruited as per the scheme. The supervisor of the home only monitored the general aspects and the social worker doubled up as a teacher in a residential school run by MSSS and worse still the agency was run as a family business, with Ravindranath as Director, his wife as President and son as social worker. The Inspection team observed, that in the case of the Meena, the Agency had "made limited efforts to obtain support documents of adoptive parents, though it was known Mr.Alphonse was employed in Singapore. They also found the Home Study Report to be inadequate and basic documents such as the master admission register were not found.

From 1991 to 2001 the MSSS had placed 277 children in adoptive homes and only 153 of these were in Indian homes, 10 NRI and 114 were placed with foreign parents.

CARA revoked the inter-country license of MSSS immediately on being alerted by the RPO, Chennai, called for a joint inspection by CARA and state authorities. DSW did not revoke its license or take any stringent action. Instead, the DSW permitted MSSS to continue operations till December 2003. A few months before the scam broke out, DSW had permitted MSSS to take 23 babies from the cradle scheme. Questions: Why did DSW permit MSSS to keep the babies and give it a two year peiod to complete the adoptions for a handful of children. When the home had no proper nurse and supervisory staff even when the agency was doing well, how did it expect the home to conduct itself after the scam. Did it consider, what would  become of the children, how would  records be maintained and follow-up be done. In case, the family or child have problem who are they to turn to? Who is authorised to follow-up the adoptions once the agency is derecognised? Why was DSW exceptionally kind to MSSS; was it a concern for the children or MSSS may be decided by visiting MSSS during this period.  

The issue here is that why do CARA and DSW not engage in a more widespread inquiry and why do they merely go over the rituals of inspection rather than actually ask hard qustions. Even when inspections do not reveal satisfactory conditions in the homes why is there no stringent action. Instead, DSW and CARA have licensed new agencies in the last one year, one of which did not even maintain minimum standards of cleanliness and hygiene and in which the babies were not even properly immunised. In circumstances in which existing licensed agencies are not following the norms it is inexplicable how and why new agencies are receiving licenses. Moreover, with the government committed to encouraging in-country adoption the issue of new inter-country licenses during the last two years is baffling. 

The DSW routinely conducts inspections and routinely files inspection reports, sends out a routine show-cause notice, gets a routine follow-up and then routinely renews the licence of the agency or in some instances even recommends it for inter-country license. There appears to be limited application of mind and quite rightly, the head of one of the government institutions for juvenile justice decribed the DSW as "toothless" in its dealing with the Adoption Agencies. 

The Masos Guild and MSSS cases reveal the failings of the regulatory system, the fact that they are not alert or circumspect in dealing with young lives. Their casual approach and inadequatic follow-up needs to be called into question. Why do these institutions set up under a Supreme Court order do only the minimum required as per the rule book and not take a more pro-active role? Could the DSW and CARA not implead itself in the Salem case or file an appeal in the High Court. What is DSW's reading of the Salem Judicial Magistrate's judgement which indicts local police for not pressing charges against Thangavel? Unfortunately the Judicial Magistrate did not comment on the role of the regulatory authorities who could have played a role in dealing with kidnapping and trafficking of babies. 

Thangavel claimed another agency fooled him and he was caught on the wrong foot. He says he was implicated in an issue unawares and perhaps because another NGO or individual had wanted him to be implicated in an case of child trafficking and had foisted the four babies on him. So its still a mystery how the stolen babies were found in their home without being reported to the JWB.  Does the DSW/JWB believe that to be true. So can DSW be absolved of  its complicity merely because they  are following a "rule book" approach or have not applied their mind when reading the judgement.  This brings us to issue of  who is really concerned about the vulnerable little babies. 

These episodes discovered by accident by alert officials outside the regulatory system have unfortunately not provoked the monitoring agencies to change monitoring practices or tightening regulations. In fact, there appears to be a fear of "treading on the toes" of adoption agencies by CARA and DSW. 

Adoption Agencies weild power and have access to senior officials who oblige them with circumventing rules. This is explains why two agencies, the Madhar Sangam at Cuddlaore and Avvai Home at Nagapattinam who did not possess a'fit institution' certificate continued to keep babies in their adoption home for nine months from April to december 2003,  violating all rules.

In Tamil Nadu during the period of the study the two new agencies were given license to undertake ICA, bringing the total number to nine. Given that its is common to transfer babies from Indian adoption agencies to ICA agencies and that the stated objective is to reduce ICA, it seems to be contrary that new agencies should be given a CARA license. This is particularly quetionable in the case of  Peace, a Coimbatore based agency which was operating under an in-country license for just one year when it was issued a CARA license. Moreover, there is documentary proof that Peace was not inspected by the Department of Social Welfare prior to the issue of the the CARA  license which was given in haste on the recommendation of the Principal Secretary of the Department.

The other agency - Christ Faith Home- given the CARA license during this period has a long history of transfering healthy and normal babies to agencies licensed to uindertake inter-country. Licensing of agencies is the single most important tool in disciplining and monitoring adoption agencies. The threat of withdrawl of license is a serious issue and is often the only means to ensure compliance. However, there is evidence that the procedures of licensing are flouted, that even honest officers are pressurised or circumvented during inspections of agencies. The restoration of the in-country license of Masos Guild an agency caught in a case of  trafficking is also an indicator of  the weak regulatory and licensing system of the government. 

Chapter 3

Adoption Agencies and their workings

Adoption Agencies carry huge responsibility as they deal with the most vulnerable of human beings. Babies and little kids who have no way of understanding the world or deciding what is good for them, have their futures decided by adoption agencies. Which home the child will go to is as much luck and chance as the experience and whims of the adoption agencies and their staff.  The adoption process for adoptive parents begins with a decision to adopt a child and register with an adoption home, for biological parents that’s where they hand over their responsibility. The adoption agencies therefore carry the burden of responsibilty to the child, the birth parents and the adoptive parents. Are these adoption agencies capable of following norms and procedures to ensure clean and honest adoptions? This is extremely doubtful, as this study has found and as agencies themselves admit. At a workshop of adoption agencies, as reported in the Hindu(27.12.2003), agencies admitted 

"there was not enough staff to meaningfully evaluate the homes, or to follow-up on the child's progress. Experts are worried about the inefficient screening process, improper documentation and violation of state procedure….at the workshop members also found that some agencies were violating state procedures by changing the antecedents of the child, to please prospective parents. Some do not document the interviews with parents. A counsellor who does home studies for 25 cases every month says, "I am too busy counselling parents to do so much paper work or put out fires in child crisis cases"

Adoption agencies claim that they do not have resources to do proper home studies, follow-up and counsel adoptive parents. For most agencies their task ends when they hand over the baby to the adoptive parents. But, as a less generous observer pointed out that that their task ends when they receive the money for the baby.  The counselling adoption agencies provide is a  "monlogue on adoption", not a step by step process which agencies travel with adoptive parents. Growing children go through enormous crisis and adoptive parents are not willing or even prepared to handle these. Agencies complain adoptive parents shift house, move away from the agency. But, agencies do little to be supportive of adoptive parents and needs new situations require. 

Agency Staff and Services 

Most agencies have a high turnover of support staff. Guild of Service and Karuna Prayag are an exception. The social workers at the Guild of Service's adoption unit have been working in for 18 years. They have hands on experience of the adoption process. They are responsible for registering adoptive parents; matching and placing the child in foster care, doing all the legal work of dealing with the JWB, courts and registering authorities.  The KPT appears to have better resources, is computerised and is professionally run by staff who has also been working with the Trust for several years. However, the process is tiring and work repetitive….

In contrast, CFH and CHJ have a high turnover of social workers, and therefore not specifically trained and adequately experienced for adoption work. These institutions are dependent on the institution heads in day to day decision making. Malaysian Social Services Guild not unlike many of the currently licensed agencies was run like a family business with the social workers doubling up for a school teacher in a school run by the agency. 

With agencies carrying a heavy load, with almost the same number of staff handling larger number of adoptions, counselling is very inadequate. The extended push for adoptions are forcing the agencies to reduce the time they have to scrutinise families. In many instances, parents receive the baby in one or two months of registration. Given the fact, that follow-up is very perfunctory, perhaps there is need to establish a code dealing with minimum as well as and maximum time period for placement, follow-up procedures, etc. 

Many adoptive parents found the agency staff over worked, as they had multiple responsibilities. The onus of post adoption follow-up was very much left to adoptive parents. In most cases the follow-up involved a visit by adoptive parents to the agency, before the final legalisation proceeding were completed; in some institutions even that pattern was not followed. It was not apparent whether the agency staff was trained and informed about the adoption laws and procedures. In many instances parents found themselves in confounding situations in which they could not legally adopt the child, but could be guardian to it. In many circumstances adoptive parents were left to use their own resources to understand and handle complex legal procedures. 

This being the case with Indian adoptive parents and parents within proximity to the adoption agencies in Chennai, it is an open question of the quality of follow-up of families in far flung places and in other countries. One adoption agency proudly showed the researcher photographs of siblings in a foreign adoptive home, dressed in feminine western clothes as the follow-up they did and a method of reporting they received from the adoptive parents. Another agency staff bemoaned the lack of records and inadequate information of adoptive children maintained in India; when grown-up adoptive children wanted to track their roots or find out more about their biological parents, agencies have been in no position to help. The feeling one gets when talking with adoption agencies, is their priority lies in "matching" and placement of children and follow-up is no where on their list of priorities. 

"Sourcing" babies 

Adoption agencies are forced to abide by the Supreme Court and CARA guidelines as regards whereto and to whom the babies are given in adoption to an extent, as their fear revoking of their license. However, an area of serious concern in which authorities have also turned a blind eye is "sourcing" of children. 'Sourcing' of children is an important issue and monitoring authorities were not unaware of the situation. Agencies have access to children from distant towns and villages. One Coimbatore based agency has children relinquished from over 10 districts including Trichi, Thiruvarur, Perumbalur, Salem, Chingleput,etc. Many a time abandoned children are declared 'surrendered' by fabricating documents so that a child may be free for adoption. A former employee of an adoption agency said that it was no secret that surrendered documents are not signed in the presence of a "notary public". In fact, she said the whole business was "murky" and surrendered documents could not be relied on to be genuine or accurate. Bala Mandir, a well known orphanage and adoption home working since the 1950's said that they almost never got a 'surrendered' child and the social worker added that under no circumstances did their agency have any monetary transaction when receiving a child. It may be inferred that there is a definite pecuniary disadvantage in going to the Bala Mandir for a tout or for an unwed mother or a surrendering parent.

With the setting up of the cradle scheme in every district, it has become relatively simple for birth parents to give their children in safe hands. Birth parents may abandon or surrender their children in these cradles. Yet number of agencies continue to directly receive surrendered babies in their homes, very often from far flung areas which raises critical issues of how these children reach the agencies.  An adoptive parent expressed amazement as to  how babies from places as far of and remote villages manage to reach the agencies, while well educated adoptive parents struggle on for years without being able to identify an appropriate adoption agency. It is shocking that monitoring authorities have observed in the case of one defaulting agency that the witness signatures on surrendered documents were of the same two persons in most surrendered deeds, while the babies were sourced from Salem, Dharmpuri, Chingleput and Chennai and neighbourhood. There have been instances of stolen babies been found in another agency, and undocumented child in yet another home. With all this evidence, authorities are still unprepared and unwilling to investigate 'sourcing' of babies or take suitable action. 

As monitoring authorities overlook  the "sourcing" of relinquished babies, the adoption agencies continue to justify their clandestine and murky activities with excuses that biological parents and in particular unwed mothers suffer social stigma and do not want to be publicly seen giving away their babies. Protecting identities of biological parents is important,  but, this does not explain the lack of concern about 'sourcing'. Even simple data to monitoring sourcing is not maintained as is evident from the fact that there is no disaggregated reporting on number of children surrendered or abandoned with the Department of Social Welfare or the Voluntary Co-ordinating Authority. 

Another area of concern is the large number of babies being returned to biological parents. In 2002-03, 48 babies out of 615 babies that came to adoption agencies were returned to biological parents of whom 32 were girl  babies.  An elementary enquiry into how the children came into the hands of the adoption agencies, and how biological parents were identified and process of being returned to biological parents, would reveal more. The whole issue of surrender of children needs to be transparent, open and streamlined. Vidya Shankar, Chairperson of the Juvenile Welfare Board  suggests the implementation of the JJ Act and surrender of all babies in the presence of the District Child Welfare Committees as the only solution to protecting our children from unethical 'sourcing' practices followed by the Agencies.

Links among  agencies 

Some of the adoption agencies have a definite understanding among themselves. CFH has transferred 4 babies in June-August 2003 to Guild of Service, after failing to place them with Indian parents. The claim is that three of them are special needs babies, the fourth is 'very dark complexioned'. Though transfer are done with permission from DSW, it is not clear if the VCA has made efforts to find Indian placement, or if the GS made efforts for Indian parents, or if CFH already identified foreign parents??  On a visit to the CFH, which was permitted only for in-country adoption at the time of the visit in July 2003, there were two foreign women, who were being taken to the babies' home in Moulivakkam to show them a baby, and it was only in October/November 2003 CFH received a CARA license.

Going by records of  Christ Faith Home, transfers seem to be a routine matter. Between 1990-96 CFH transferred 48 out of a total of 109 babies to homes that in-tercountry license. More recently, agencies from small towns and some within Chennai have sought unusual number of transfers from the Department. Prior to December 2003, the DSW permission is sought and received routinely. The DSW only woke up to this issue in December 2003, when it suspected that there was "caucus among the agencies" as agencies sought to transfer babies to specified  agencies and there appeared a motive.  

CFH has linkages with Madras Social Services Guild (Masos Guild), as the heads of the two agencies are related through marriage. The gossip in the Agency circle was that if Thangavel of Masos Guild needed babies it would be reflected on his daughter-in-law who is CFH's head Maida Raja's daughter. The inter-license of Masos Guild was revoked when he was discovered red-handed in a case of trafficking babies in 1999. In 2003, when CFH was issued an inter-country license, the DSW claimed lack of awareness of the connection between Masos Guild and CFH. 

Funding of Adoption Agencies 

The adoption agencies have no clear policy for charging for the babies they place in adoption. There is a high degree of ad hocism in their charges. Though the adoption charges have been fixed by CARA, there is no standard amount and each agency has its own fixed norms. The Guild of Service charges Rs.15,000 to Rs. 20,000 per child towards maintenance depending on how long the child stayed with them and the medical expenses of the child. Apart from this there is the service charges, home study fee, scrutiny fees, lawyers fees, registration, etc which total to another Rs. 8,000. Karuna Prayag charges Rs.3000 for every month the child stays with them, apart from legalisation and registration expenses. Institute of Franciscan Sisters states that it charges a fixed rate of Rs.5,000 and they have a preference for middle class families, with regular income of not less than Rs. 5000 per month. 

However, there is an absolute lack of transparency in the adoption fees and prospective parents are given only a very vague idea of what would be the final bill.  The DSW is aware of oral complaints by some parents. In fact, it received an oral complaint against CFH in which prospective parents were asked to cough up Rs. 40,000 for a particular child. The adoptive parent then approached a Trichi based agency and managed to get a child after paying Rs. 20,000. When this issue was discussed with a social worker at CFH, it was explained that the institution had to not only support unwed mothers at pre-natal stage, but take care of their delivery and post-natal expenses, which put pressure on the institution to charge a high price. Even though, most institutions have tie ups with government hospitals for medical treatment of the infants, they run up huge medical bills and in some cases and this is transferred to the adoptive parent. In the past, the high cost of medical bills has been used as a reason accepted even by VCA, for some babies to be pushed into inter-country adoption. In some instances, agencies have said that the high costs are due to the inability of a child being "free for adoption" because of a delay by the Juvenile Welfare Board, necessitating the child being sent abroad. CHJ has two healthy male children "surrendered" in 1997 who have not been "free for adoption". As time goes the cost of those children will be high to make them unaffordable to an Indian parent. 

As, for the adoption charges for inter-country adoption, no agency is prepared to reveal its rates. All they are prepared to state is that they "charge more". There is a great deal of justification to high charges made from foreign adoptive parents, stating that this subsidises Indian adoption. Further, agencies receive donations in money, kind, payment towards capital costs such as building and land, etc. No Chennai based adoption agency is prepared to admit to the vast difference in the economic and financial benefits that it derives from NRI's, foreign adoption agencies and touts.  The VCA and DSW while aware of the economic  benefit of sending babies abroad but do not consider regulating this as an area of concern, as this is something for CARA to monitor. The authorities'  disregard evidence of huge foreign grants received by agencies engaging in inter-country adoption, as one of the prime motive for perpetuating inter-country adoption. MSSS received grants from eight foreign countries with receipts in 2001 totalling Rs. 91,36,064. Families for Children, Coimbatore, which is primarily an adoption agency with three of its seven member, Managing Committee being foreign nationals, has received from Canada.

1999

Rs. 61,85,300

2000

Rs. 55,80,695

2001

Rs. 84,30,638

2002

Rs. 85,87,490

Masos received foreign contribution of Rs. 61,63,733 in 1998-99 and Rs. 31, 11,197 in 2001, the year their license was revoked. It is now becoming clear that foreigners make payments to their local agencies that in turn send it as a grant-in-aid to their Indian counterparts. It is difficult to find out how much each parent in the foreign country has paid. However, Masos and MSSS experience points to a linkage between inter-country adoption and foreign contributions. Masos said its funding got stopped because of the 'controversy'. MSSS does not even want to renew its in-country license after CARA revoked the inter-country license and the family business of adoption seems to have folded up for the present. In case of CHJ has a tie up with a particular US based adoption agency "Love Basket" and it is common knowledge that foreign contribution from its US partner is crucial to its activities, as also foreign funds from an US based partner paid for the spacious bungalow in a posh Chennai locality in which the adoption home is housed.  

The authorities overlook the funding aspect of inter-country adoption for several reasons. There are several myths about inter-country adoption: it is believed that its inter-country adoption that funds in-country adoption and these inter-country licensed agencies are crucial to the adoption process. If inter-country adoptions are restricted, many of these agencies will be forced to fold up, so it will be like of "throwing the baby out with the bath water" as a senior member of the VCA pointed out. 

The adoption agencies have developed a "caucus" is what another official revealed and monitoring them is impossible. The "licensed adoption agencies in Tamil Nadu operate like a Mafia" is what another head of a monitoring body disclosed, making it impossible for the VCA and DSW to regulate them. Infact, the VCA Executive Body, which has five 'outside' members according to her, get out shouted and have a tough time in restricting inter-country adoptions. In these circumstances, though the VCA has eminent persons like a former judge as President these is little scope to influence agencies and ensure transparency in their activities. 

Adoption monitoring authorities being covered down by the large agencies, the overload of growing numbers of adoptions, the inundation of babies from the cradle scheme does not allow the time to improve monitoring standards or look for alternatives to the present mess. This has led to continuing with positions stemming from "experience" and is a hindrance to finding creative solutions.  

In this context of funding, it may be useful to note that none of the adoption agencies in Tamil Nadu have accessed the Shishu Griha Grant. The one agency that received the grant upto 2001, MSSS actually misused it, which itself went unnoticed by CARA. Guild of Service also received the  grants under Shishu Griha Scheme and was not completely  innocent of violations, as some children registered under SGS were actually placed through inter-country adoption.  An official in the DSW noted that an important reason deterring them from accessing the grant could be "greater accountability and governmental interference that these agencies may not want". Therefore, though the Sishu Griha Scheme is very generous with a budget of Rs. 6 lakhs for 10 babies for a year, most inter-country licensed agencies have shied away from it. 

Almost all agencies in the guise of protecting privacy and the lack of cultural of acceptance of adoption in India, continue to cover up for their lack of financial accountability and lack of transparency in adoption charges from local adoptive parents. Inadequate funds are used as a pretext to be understaffed and poorly equipped. Deficiency in service, such as poor and incomplete home studies and shoddy follow-up of adoptive parents are often explained on account of lack of resources. There is an urgent and immediate need to call to order and account the chaos prevailing in the system to ensure that funding of adoptions is documented and adoption agencies are made accountable to the public, otherwise the "abuse of adoption" will persist. 

Inter-country Adoption of normal babies 

The raison d'etre/justification for continuation of  inter-country adoption has been that there a large number of babies that have no chance in finding an adoptive home in India. Therefore, in the name of babies with serious medical problems, those who are severly  handicapped and older children who would find it impossible to adjust to an Indian home, normal  babies are being placed for inter-country adoption. For instance, in June 2003, four out of five CARA NOCs went to normal children. In September 2003, of the eight children who were given CARA NOCs, apart from two special needs children and two sets of siblings (four children) from Guild of Service,the remaining were healthy. The Guild of Services, one of the big placement agencies, is able to place several children precisely in these (siblings/over six years) categories for inter-country adoption, sidesteping the local  VCA. There have been episodes of agencies known to 'manufacture' siblings by putting together unrelated children together and declaring them as siblings. This means that the agency is able to get past VCA and directly able to send the children abroad and of course earn double for placing two children. 

Another instance of bending CARA rules is a minimum  50 percent criteria of in-country adoption, exempts children above the age of six and siblings. The Concorde House of Jesus is blasé about the "50 percent rule". In fact, Concord House has two normal and healthy  'surrendered' boys languishing in its home since 1997 and 1999. Given a general scarcity of male children and long waiting lists with various agencies, its odd that normal healthy male children have not found an adoptive home. Its outrageous that DSW has failed to ensure proper placement of normal children 'awaiting a family' for six years!! Concorde House like Masos and the Christ Faith Home which are run like family businesses violating  all ethics and norms continue to thrive despite clear violations. CFH, while not an inter-country licensee,  from the early 1990s persisted in a policy of mass transfers to agencies with a CARA license. This is not only overlooked, but approved by DSW. Many agencies exploit the "50 percent  rule" introduced to encourage in-country adoption, as a tool to send children abroad.  CHJ targets an almost equal number of adoptions in-country and inter-country. The guidelines are being bent backwards to ensure inter-country adoptions continue. Therefore, VCA and CARA to the best of their abilities have a impossible task unearthing the cladestine and unethical methods adopted by agencies.
Eighteen of the 45 babies with Concord House on November 30, 2003 were VCA cleared/waiting NOC/awaiting passport/awaiting family etc. Another eighteen babies were declared "under weight". In the past, agencies have used the "cleft palate" as a reason for sending babies abroad; the VCA-TN intervened and identified "Smiling Babies", an  agency exclusively dealing with cleft palate surgeries and  did orientations with the adoption agencies to use these facilities. However, for CHJ and other agencies operated as family businesses, for whom  inter-country adoptions are bread and butter, babies bring business, and there is definitely no commitment to in-country adoption. It is well known and accepted within agency circles, that many agencies licensed by CARA  would close down for lack of support, if  the scale of inter-country adoptions come down. But, adoption agencies and VCA are not prepared to confront this issue.

The question is whether such agencies need to continue? Are these agencies oprating within a child rights framework or merely within the traditional charity mould or are they merely family businesses?  Are CARA, VCA  and Department of Social Welfare really in a position to limit the number of children being placed in inter-country adoption? Are agencies following guidelines and adoptions being processed properly and what is the follow-up. An issue is on what grounds have new inter-country licenses been issued when the Government is committed to limiting the children placed in inter-country adoption. 

Short Stay Homes and Adoption Agencies

Many of the agencies run short stay homes for destitute and pregnant women. They admitted that unwed mothers were encouraged to give away their babies in adoption. Most agencies that run short stay homes do not reveal how many of the babies come up for adoption from their short stay homes. 

However, CFH actually as a policy encourages unwed women to give away their babies for adoption. It has a rehabilitation scheme for the unwed mothers and it is even acknowledged that in the interim such a mother may even be employed as an ayah to take care of other the babies. CFH claims to conduct re-marriage for widowed/separated and deserted women, and has special facilities for newborn children. However these programs are oriented to adoption and play a role in supporting the adoption program. CFH explains the high cost of adoption to the fact that it has often to support biological mother through pregnancy. One of the social workers revealed that they could not actually state an exact figure to an adoptive parent, as each child had a different cost depending on how the child was sourced, and depending on whether the woman had a normal or a caesarean delivery. 

In case of a failed abortion or in some cases because doctors are not prepared to perform an abortion, hospitals direct unwed would be mothers to short stay homes.  Guild of Service said they are referred women from local hospitals including the Government Women's Hospital, Egmore. Even agencies that do not run short stay homes do permit unwed mothers to live there until the babies are born. Concorde House of Jesus, also admitted to keeping  'women in difficult circumstances' in their home, till their delivery and then once their babies were taken away for adoption, they went away. Do short-stay homes actually assist women to overcome their guilt or social stigma or do they further build on their fears of social non-acceptance or is it simply one more way of getting babies for the adoption net? 

There may be no explicit reason to suspect the dealings and transactions at the time of receipt of the babies from unwed mothers in the adoption agency-run short stay homes, however, there seems to be a conflict of interest here and gives scope to unethical practices. 

In working-class families, unwed mothers may not face the same social problems as those from the middle-class. What perhaps is required is child support and day-care so that  a single parent is able to raise her own child. Instead, unwed, deserted and single mothers are   often forced into circumstances to give away their children. Agency staff  who did not wish to be quoted confirmed that many a time poor women signed on the relinquishment paper without realising the import of their act. Instances of mothers coming back in better economic circumstances to look up their child or ask back for it after the minimum two-month period are not uncommon. However, adoption agencies look at this as a 'occupational hazard' and do not deal with this as an issue of ethics.

Some issues should be considered: first, there is no great social stigma attached to being an unwed mother in many working-class communities, often these values are taken for granted by the middle-class. Second, there should be effective monitoring of short-stay homes run by adoption agencies to ensure that women in vulnerable conditions are not forced into decisions they are hardly in a position to make. Third, the purpose of short stay homes conceived within a very conservative charity framework needs to be rethought. To begin with de-linking of the short-stay homes from adoption agencies may be a good policy. In this context DSW while needs re-work its policy and needs to separate women's short stay homes from adoption agencies. 

 Attitudes 

Most agencies going by current trends, justifying their preference for middle and upper class families stating that with the present cost of education and dowry system its expensive to bring up girl children. Therefore, agencies are biased in favour of professional middle-class and business families. But, this is a justification to ensure ordinary families do not even get registered as prospective adoptive parents. However, since most babies and children come from ordinary working class families, they tend to be dark complexioned and with dravidian features, often unable to be "matched" with upper-caste "fair" skinned prospective parents. Such children are the one who will have to wait longest in adoption homes and are the most likely to be put into the inter-country adoption network.  

No ordinary childless working-class family is likely to be able to afford to adopt through the existing system. One agency head, openly says, "it’s the priveledge of the elite to adopt". But, they also know that ordinary working-class and the lower middleclass could not afford to pay for the babies from the adoption homes. Some agencies blatantly say, they need money to run the home, so they need to charge.  Even those, agencies that charge only legal fees and a small registration charge do not consider skilled manual workers, without permanent jobs, as worthy of being registered as prospective adoptive parents. Therefore, we have a contrary situation, with  agencies complaining  that most adoptive parents want a 'fair' child, and they have a tough job convincing them that "colour" of the child is not important. Adoption agencies that are largely responsible for "matching" parents and the babies, close their door on working-class skilled workers,  are therefore in a bind. As adoption agencies are  biased against skilled manual workers (tailors, carpenters, washer-people, dhobis,etc.)  and  do not register such people,  there can be no estimate of what percentage of people is turned away from legal adoptions on the basis of social status. Such people will constantly look out for "purchasing" a baby. "Dark" children will continue to languish in adoption agencies for long periods without finding the "right" parents, and some will eventually have no choice but to find homes in foreign countries. With racism rising the world over and in particular in USA there needs to be a debate if this is the best alternative for our children.

Adoption agencies also persist in perpetuating a myth that all prospective adoptive parents are looking for a 'fair' baby 'matching' the parents' skin colour. Adoptive parents do not have the power to decide which child they will finally take home and it is not always the case that Indian parents are looking for an exact 'colour match'. Most of the time prospective adoptive parents accept the baby they are shown. Most of the agencies, build up self-perpetuating myths which can be dealt with through counselling. 

Some questions which are particularly bothersome: Why are adoption agencies uncomplainingly receiving the cradle babies when they are so sick and require so much more attention as compared with those surrendered by unwed mothers. Is it because, the babies from the 'cradle scheme' are 'fair'? And where have all the boys gone. For afterall unwed mothers do not choose the sex of the child. The  "girl baby glut" in Tamil Nadu making it a lot easier for agencies to satisfy waiting adoptive parents, but why are boy baies so invisible?? 

One agency popular with NRIs, had a common waiting list for Indian and NRI parents and treated them "on par" till CARA cracked down in November 2003.

There are a number of issues of ethics. What are the available alternatives to rehabilitate children over six. How do adoption agencies decide what is the best alternative for children of families with many children or those in great difficulty. There seems to be a difference in attitude of in-country agencies and inter-country adoption agencies. The experience of Bala Mandir that has been working as a juvenile home and orphanage from the 1950's  is significant. The overwhelming majority of children are not free for adoption - they have either one parent alive, or a grandparent, aunt or some relative with whom the child has a bond. Only, in rare cases of abandonment and even rarer cases of surrender do children become available for adoption. In particular,  for children over 4 or six years being sent to foreign parents, it is not clear whether all options such as sponsorship and other methods of child support have been exhausted before a child was identified for inter-country adoption. 

In fact, Bala Mandir comes closest to being a model for adoption agencies. 

Chapter 4

Cradle Baby Scheme

 The Cradle Baby Scheme, a brainchild of Chief Minister, J.Jayalalitha was started initially with one reception centres each in Salem, Madurai, Theni and Dindigul, in 1991. In many districts in Tamil Nadu, there were reports of female infanticide. This was corroborated with census data that showed that the juvenile sex ratio fell from 948 in 1991 to 939 in 2001. Studies showed that there were about 3000 cases of female infanticide every year in Tamil Nadu, amounting to one fifth of all female infant deaths. With the government drawing flak on the issue of  female infanticide it launched the cradle scheme under which parents, who do not wish to keep their girl babies, could  drop them in the government cradles kept at the reception centres.  In April 2001, it was extended to the whole of Tamil Nadu by setting up 188 reception centres in all PHCs and major government hospitals. From April 2001 to October 2003, the government's cradle scheme received a total of 1071 babies, of whom less than 10 percent were male babies and remaining, female babies. 

The Government finding it too expensive and burdensome to handle unwanted infant girls decided to rehabilitate them through adoption. This scheme has been a boon to adoption agencies. Apart from the usual sources of babies (abandoned/surrendered) substantial numbers come through the cradle baby scheme. For instance, 27 of 45 babies  (November 2003)  housed in the Concorde House of Jesus  and 19 out of 46 at the Guild of Service are cradle babies. Institute of Franciscan Sisters have had a total of 55 cradle babies since 2001. In 2003, out of the 29 babies the Institute gave for adoption, 18 have came through the cradle scheme. Other agencies have a similar experience - for instance, Christ Faith Home states in its brochure "In some parts of Tamil Nadu, female infanticide and feticide are very high. The Government of Tamil Nadu has provided various schemes, like the "cradle baby scheme" which help these children to live life to the fullest. CFH plays an active role in incorporating this scheme in its Project."

Most of the agencies now have a girl baby glut; they receive them over a telephone from the DSW or the District Social Welfare Officer. Either the department or the DSWO telephone the agency and inform them that they have a batch of 8 to 9 babies that they could collect. Therefore, all licensed agencies are offered cradle babies by turn and so far no institution has turned down the offer. The institution does not have to do any paper work as these babies are abandoned or surrendered in the government cradle program. One child welfare agency, Kalaiselvi Karunalayam which did not have a 'fit institution' certificate felt the need to apply for one and set up a full fledged adoption unit in view of the ease with which babies are coming through the government's cradle scheme.  Likewise, in the last two years the number of licensed adoption agencies has increased from 16 to 23. The government needs to set criteria for these agencies and monitor them closely, as they have no previous history of doing adoption work. 

A disturbing trend, is the number of girl babies available for adoption has increased disproportionately in the last 3-4 years.  This is partly explained by the cradle babies' scheme, through which unwanted girl babies are saved from infanticide. At the other end, more adoptive parents have a preference for girl babies. Therefore, at present the situation is convenient  to the government who is saved the difficulty of worrying about the future of hundreds of unwanted girl babies dumped in government cradles. For adoption agencies, government cradle babies give them a certification, recognition and acceptance of  their activities without  "excessive monitoring and interference". How else, can it be explained that the DSW which is required to monitor and regulate agencies, is now co-operating even with tainted agencies. 

With adverse publicity about number of cradle baby deaths and the cost  to the State Government in rehabilitating them, the DSW has found a short cut by routing these unwanted girl babies into adoption agencies. Masos whose licence was under suspension from 1999 till 2001, has received more than 81 babies within less than two years from the cradle scheme.  The pressure on the DSW to rehabilitate the babies under the cradle scheme has made them more flexible towards the agencies. The new found authority of rehabilitating babies from the government's cradle scheme has given agencies an official sanction. This mutually beneficial arrangement between the government and the adoption agencies unfortunately leaves more to be desired in the area of public accountabilty.

Table 6:

Cradle babies Scheme (1992-2003)

	
	Year wise details
	Male
	Female
	Total

	1
	Babies received (from 1992 to 13.5.2001)
	-
	 150
	150



	2
	Babies received (14.5.2001 to 31.10.2003)

Dharmapuri,Salem,Madurai,Theni,Dindigul
	51
	 780
	831



	3
	Babies received (14.5.2001 to 31.10.2003)

Remaining Districts
	48
	 192
	240



	4
	Total
	99
	1122
	1221


Source: DSW, Govt. of TN

Basically, it has worked to the government's advantage that there exists a large pool of families with a specific preference for a female child, and this has saved the situation. Also, this has meant that agencies have been able to cope better and waiting periods have drastically reduced.  While it is a positive feature that Indian parents are coming forward to adopt girl babies, it is disturbing to see a disproportionate number of girl babies up for adoption. Three issues need to be looked at closely. First, why have the number of babies coming into government cradles suddenly increased. In the ten year period, between 1992 and 2001, only 150 babies were received in government cradles. From 2001 to 2003, in a 27 month period, the number of babies received in the same cradles at Dharmapuri, Salem, Madurai, Theni and Dindigul has jumped to 831, of these a significant number are male babies. Second, from the point of view of the child, it is widely accepted that biological parents are the most appropriate to people to take care of children. Related to this subject,  and  while commending the governmental effort to reduce female infanticide in the short term, it is important to study demographic and other indicators to assess the impact of this scheme on female infanticide. It may be pertinent to say that the government needs to look more closely at the long term objectives of the scheme to protect girl children.  

Third, given the poor history of many of the adoption agencies, the government needs to seriously consider running of an adoption home as a model institution, which would set a standard in this critical area of child welfare. Given this situation, the DSW urgently needs to create a thorough moitoring and regulatory measures to ensure the agencies are not misusing a special opportunity created by a baby glut; it also needs to create more stringent criteria and regulations to ensure these unwanted babies will go to homes where they are likely to be loved and cherished. Cradle babies have changed the scale and pace of  adoptions and  VCA and  CARA need to gear up to the new situation. 

Appendix

Christ Faith Home for Children

The Christ Faith Home for Children has been working in an outer suburb of Chennai, in the dalit hamlet of Manapakkam since 1986. It runs a short stay home and Adoption Home in Moulivakkam, about 5 km from its office. The short stay home is for deserted, destitute and abandoned women. It takes particular interest in rehabilitating unwed mothers, giving away their children in adoption and arranging marriage or employment for them.  The short stay home claims to take special care of unwed mothers in the pre-natal and post-natal stage. This focus is explained in the brochure, as the founder President Maida Raja "is a widow and dedicated her life for the welfare of the downtrodden".  

Babies received in1990-96

	Year
	Male
	Female
	Total
	Death
	RBP
	Transfer

	1990
	4
	8
	12
	2
	
	10

	1991
	7
	7
	14
	-
	-
	14

	1992
	5
	7
	12
	-
	-
	12

	1993
	4
	6
	10
	
	
	10

	1994
	9
	15
	24
	1
	-
	23

	1995
	14
	23
	37
	
	7
	30

	1996
	8
	9
	17
	2
	-
	10

	Total
	51
	75
	126
	5
	7
	109


Transfer VCA cleared

	Year
	CHJ
	HC

Trichy
	KF Mdurai
	MSS Chenai
	HAC Chnai
	FFC Kovai
	KPT Chnai
	Total

	1990
	3
	
	
	
	
	3
	
	6

	1991
	
	2
	
	
	
	
	
	2

	1992
	
	7
	3
	2
	
	
	
	12

	1993
	3
	
	
	2
	2
	
	
	7

	1994
	3
	
	
	5
	7
	1
	
	16

	1995
	2
	
	
	2
	1
	
	
	5

	1996
	
	
	
	
	
	
	
	

	Total
	11
	9
	3
	11
	10
	3
	1
	48


CFH has as a practice transferred babies to various homes in the state, all of which had an inter-country licenses, During this period, DSW/VCA cleared these adoptions.
As regards, the program for children, CFH has a Day School, an orphanage and a sponsorship program. It is a licensed agency to conduct adoption, has a 'fit institution' certificate and while the study was underway, it received the inter-country CARA license as well (license issued by CARA on 25.9.2003). 

Concord House of Jesus 

The Concorde House of Jesus was started in 1976 as an orphanage and has been engaged in adoption since 1980. It has a CARA license from the time the SC guidelines came into force. The CHJ headed by Geetha Muthu functions out of a 4000 square foot bungalow, is primarily an adoption agency. It has a tie up with "Love Basket" a US based adoption agency who take care of the home study and paper work. Normally, Geetha Muthu or one of the Board members accompanies the children to their adoptive home in the US.

The institution depends on payments for the adoptive parents to take care of the expenses. While Indian parents are charged Rs.15,000, foreigners adopting children have to pay much more. Geetha Muthu had no hesitation in accepting that its adoption, in particular, foreign adoptions that pays for the institution, and also pays for the orphanage/school CHJ runs. The institution policy has not changed since the CARA guidelines were introduced as CHJ takes cover behind the CARA "50 percent rule". The number of babies CHJ sends into inter-country adoption has not dwindled. With more babies available for adoption, more number of Indian adoptions, also means more number of babies going abroad, for CHJ. The VCA and CARA  have followed the guidelines in letter rather than in spirit when permitting CHJ to place healthy babies in foreign adoptions. 

Table:  Details of babies placed in-country and inter-country adoption:

	
	In-country
	Inter-country
	Special Needs/

Handicapped
	Cradle babies

	
	M      F      T
	M      F        T
	 SN   H    N
	In  Inter  

	2002-03
	1       9       10
	4        5        9
	
	10     2

	2001-02
	5      12     17
	1        1        2
	
	4     2*

	2000-01
	6       15    21
	1        7        8
	
	


Source: Concorde House of Jesus

An stiking observation in a visit to the home revealed two healthy male children awaiting adoption since 1997 and 1999. It is not clear why they have not found suitable adoptive parents in the last 5-6 years, when there is demand for boy children. Also, with a parents waiting list of 123, it is inexplicable that nine normal girl babies have VCA clearance and are either awiting an NOC, a passport or a awaiting a foreign family. 

Earlier the CHJ  basically received abandoned babies or those relinquished by unwed mothers, but in recent years babies from the government cradle scheme has radically altered the numbers agencies are dealing with, (between 1997 and 2003 they have received 58 babies from the cradles in Dharmapuri, Salem and Cuddalore) 

Guild of Service

The Guild of Service is a large elitist organisation started in the 1950's(?)  by Mary Clubwalla Jhadav an influential socialite and philanthropist. The Guild started as a charity for poor women, runs a juvenile home, schools for the handicapped and a short stay home for destitute women aided by Government of TN and also the reputed Madras School of Social Work. It has many sponsorship programs for children. 

 Shyla and Kamala Ramanathan have handled the adoption unit of the Guild of Service for the last 18 years. They handle the paperwork, deal with the JWB, Court work, registration of parents, home study, etc. The fondling home is situated outside the main campus in Mogappair.  Indian adoptive parents are given a preference and waiting at the Guild's adoption unit is now between 3 to 9 months, with the number of parents on their waiting list at 29 (preference: F:18  M:8   indifferent: 3).  On an average it would cost over Rs. 20,000 to adopt a child from the Guild of Services, including the legal fees and registration expenses. One area of concern was the time taken to register the adoption, and this could take over a year in some cases. 

The Guild of Service has a wide network in slums and mofussil areas among poor working-class families. Its sponsorship program and girls home, short stay home work with handicapped children are widely known. It is useful to study  linkages of the Guild's adoption program unit to its other programs.

The Guild of Service has links with Christ Faith Home and babies that the CFH wished to put up for inter-country adoption would be transferred to the Guild with due permission from DSW. In 200-01 the Guild handled the inter-country adoption of the Madras Social Services Guild as CARA revoked its license. 

Karuna Prayag Trust

The Karuna Prayag Unit was conceived as a adoption centre for the SOS Children's Village program. In 1992, the Karuna Prayag Trust was "created to take over and expand the welfare of women-in-need and needy children". It works out of an independent bungalow, with its fondling home on the first floor. As in the case of, Concorde House of Jesus, adoption work is one of the only function of the Trust. From 1980-2003, 805 babies were received and 427 were placed for adoption in Indian homes of which 301 were girls and 126 boys, 105 died and 191 were transferred to other institutions, as they were HIV infected or severely handicapped. Of the 427 adopted, 371 were adopted by Indian parents, 28 by NRIs and another 28 by foreigners (US, Canada, Sweden, Switzerland and UK). KPT also runs an SOS village, the philosophy of which is in opposition to rehabilitation of orphans through adoption.

Holy Apostle - Institute of Franciscan Sisters 

This institution has been working alongside with the Jesuit church at the Shrine of St.Thomas, since the early 1900's. The adoption home was set up to find a home for children abandoned mostly by unwed mothers. The experience during the last four years is that they have received a total of 55 cradle babies since 2001. In 2003, out of the 29 babies they have given for adoption, 18 have come through the cradle scheme. All except one baby were girls. In 2002, the Institute sent two male children for inter-country adoption. The Institute of Franciscan Sisters charges a flat rate of Rs. 5000 from adoptive parents towards expenses, apart from legal and registration fees which would be about three to five thousand. Normally, the Institute registered the adoption three months after the child was given in foster care.

PEACE

Edavarpalayam Post, Kovai-25
Peace has six branches spread out in TN including Dharapuram, Chingleput and Coimbatore. Four of its 8 Governing Board members are from Mumbai. Victor Das(President), Manorama Mistry(Slavation Army), Vijay Pandit (Telecom Technician) and  Pushpa Das while Rev Charles Singh is Coimbatore based. 

It is alleged that the institution was hurriedly issued a license at the behest of the Secretary of Social Welfare in 2003. The usual procedure of an adoption agency being registered with the Department for a minimum of three years was not followed. The enquiry and inspection report of the Department reflected enormous deficiencies in the operations of the institution. The home at the time of inspection on 6.10.2002 had 5 babies only, one of which was a 13 day old baby for which there were no records. The authorities also observed that the institution had made insufficient efforts to identify Indian parents and had only 39 waitlisted Indian parents. Despite this the department provided the agency with 25 babies from the cradle scheme. The institution has not taken any effort to match existing children with waitlisted parents.

Inspite of this report institution was give CARA license on 19.6.2003. 

From the records it is clear that the number of relinquished babies in the home are from almost every district and region in Tamil Nadu. It is confounding that despite the availability of government-run cradles in every district  parents go as far as from Thiruvarur and Tanjavur to Kovai to give their unwanted babies to Peace. The finding  by the DSW inspection team of  an undocumented 13 day old baby also points to the issue of sourcing of relinquished babies by Peace, which requires further investigation. 

Table:  No. of children present on 12.8.2003 

	Total 

64
( Male
10, Female 54)

	Cradle

25

	Relinquished   39

	Abandoned
  1

	Died

  1

	RBP

  1


Source: DSW Records

Families for Children, Coimbatore 

Managing Committee of 7 members, four of whom are foreigners. Bonnie Laura Cappuccina (housewife), Fred Cappuccina (social workers), John Herman (business).

And the treasurer,  Sandra Simpson is based in Canada. 

It  has been suggested that Families for Children does not charge Indian adoptive parents for the babies. But, it is not known whether it follows the same principle for foreign adoptive parents. FOC has an office in Quebec and has an FCRA clearance since 1984 and it has received the following annual grants from Canada:

Grants from Canada

1999

61,851,300

2000

55,80,695

2001

84,30,638

2002

85,87,490

Despite the fact, that the institution has no paucity of funds the DSW found that proper staff was not available at the home, the building was not clean, neat and hygienic, that children were not vaccinated with DTP,OPV2,OPV3, and there were record of children's health, weight was not taken, etc. (Source: Asst. Director's Inspection Report on 28.10.2002)


Table: Adoption Details of Families for Children

	
	In-country
	Inter-country

	
	M
	F
	T
	M
	F
	T

	1992 to 6/2002
	71
	130
	201
	25
	39
	64

	Grand Total
	265


Source: DSW Records

Note:

1. I had no prior experience of working with children or child rights issues and was a complete novice in the area of  adoption. I had certainly seen the study on Lambadas. But, I began my own research in Chennai with an absolutely open mind. I was convinced that Tamil Nadu being one of the better governed states, with a broad concern for child welfare and active NGOs in the area of child rights, there could not be enormous violations as in Andhra Pradesh. I was not prepared for the shock I received in my early visits and meetings with some adoption agencies heads. K.N.George of Guild Of Service was rude and indelicate, Sheelu of Karuna Prayag Trust was proper but extremely cynical and so were the staff of many other agencies. Geetha Muthu was polite, but it was a one woman-show, there was no experienced support staff with her. The people dealing with babies and adoption either lacked experience or were cynical. The people in this business had a "job to be done attitude". With the exception of a social worker in Bala Mandir and the VCA, no where did I feel a touch of commitment or feeling that they were actually dealing with extremely special children and young lives. Vidya Shankar, Chairperson of the Juvenile Welfare Board, was openly critical about the adoption agencies and institutional practices. 

The authoritites were not any more forthcoming than the agencies. The VCA representative, Dr. Ananthalakshmi, walked out of the interview when I mentioned the word 'inter-country' adoption. When I met Malarvizhi, Additional Director in June 2003, she seemed reasonably open. But, in my next meeting, tipped off by a person connected with adoption business, she became extremely circumspect about giving me any information. Finally, it seemed that there was no way in which the study could progress. Its in the background of this experience that made me wonder about myself. I questuioned my ablities as an investigator. It is some friends, adoptive parents and people working with child rights issues gave me moral support to continue to study 'murky' adoption business. Basically, the lack of openness and transparency of most of the agencies made me suspicious about their methods. Much of what I have written got connected only very late. Most of the details have come through several sources, they were verified and pieced together to give the present picture. The poor impression I have about adoption agencies and the monitoring authorities is shared by most of the people in this business who are well aware of each others methods. But, there is a huge cover-up. This is not surprising because the agencies are well networked, they are extremely circumspect after the UNICEF study and its fall out in Andhra Pradesh. Despite, the information draught, details have been collected over a period of time and are verifiable. The data is basically from the records of the Department of Social Welfare, Government of Tamil Nadu and the Voluntary Co-ordinating Agency-TN. 

Adoption agencies and concerned persons interviewed and contacted:

1. Dr. Ananthlakshmi, VCA, Tamil Nadu

2. K.N. George, Secretary, Guild of Service 

3. Kamala Ramanathan, Adoption Unit, Guild of Service

4. Sheelu and Manmatha Devi, Karuna Prayag Trust

5. Geetha Muthu, Concorde House of Jesus

6. Thangavelu, Madras Social Services Guild

7. Purushottaman, Kalaiselvi Karunalayam

8. Vidya Reddy, former secretary VCA, Chennai

9. Malarvizhi, Additional Director, Department of Social Welfare, Adoption cell

10. Vidya Sankar, Chairperson, Juvenile Welfare Board (at the time of interview)

11. S. Sankar, Adoptive Parents Association, Chennai

12. Atiq Ahmed, lecturer at Mohammed Sathak College, Chennai

13. Nishat, formerly employed with Karuna Prayag 

14. Pavelan, Gandhimathi  and Ossie Fernandes of  Child Rights Network 

Though I  was not able to personally interview the following organisations I visited them and spoke with their staff and made an assesment of the following:

15. Holy Apostle- Institute of Franciscan Sisiters

16. Balamandir

17. Christ Faith Home

18. Malaysian Social Services Society

The information and analysis is verifiable with records of the Department of Social Welfare and Voluntary Co-ordination Authority-Tamil Nadu. Had both these organisations been more forthcoming the report would have been more complete and useful. These two bodies do not have the time to analayse the reports they receive and are not adequately staffed to monitor the activities of the adoption agencies.
