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PRESS RELEASE 


Fact-finding Investigation into the Functioning of Licenced and Recognised / Registered  Adoption Placement Agencies and Regulatory Bodies in Tamil Nadu

Campaign Against Child Trafficking decided to investigate into the functioning of  Licenced and Registered Adoption Agencies in Tamil Nadu and the steps they take to follow the legal procedures in adoption.  This investigation arose due to the alleged incidence of malpractice’s in Malaysian Social Service Society, Chennai and the consequent arrest of the members of the Executive Committee and some staff, for allegedly taking into custody missing children regarding which complaints were pending in three police stations in 1998 – 1999.  This investigation began on 26th May 2005 and concluded on 14th August 2005 covering some agencies in Chennai and those in Coimbatore, Madurai, Nagapattinam and Tiruchi.

I. Members of the Team :
Accordingly Campaign Against Child Trafficking commissioned a High level committee comprising of Dr.S.S.Rajagopalan, Eductionist, Mr.P.V.Bakthavachalam, Senior Advocate, Madras High Court, Ms.Girija Kumarababu, Consultant, Child Rights and Development, Ms.Enakshi Ganguly Thukral, Director, HAQ – Centre for Child Rights, New Delhi, National Convenor CACT, Ms.Sujatha Modi, Director, Malarchi Womens Resource Centre, Chennai, Mr.Ossie Fernandes,Director, Human Rights Advocacy and Research Foundation (HRF)Chennai, and Mr.Nambi, Convenor, Campaign Against Child Trafficking, TamilNadu, Ms.V.Indira, and Mr.Gladiyus, were two members who assisted the team. CACT commissioned teams in Coimabatore, Madurai, Trichy and Nagapattinam.  The teams were headed by Mr.V.P.Sarathy, Advocate, Coimbatore Human Rights Forum, Ms.Phavalam, Society for Integrated Rural Development, Ms.Radha, Director LEAD and Ms.Annalakshmi, Co-ordinator Law Trust (Neythal)respectively.


Central Secretariat : HAQ : Centre for Child Rights, 208, Shahpurjat, 
New Delhi-110 049, Ph:6490136, Telefax: 6492551, E.mail: haqcrc@vsnl.net / cactindia@yahoo.co.in

II. Information through interviews was collected from the following organisations, persons and regulatory bodies :  In some cases information was collected from reports :

1. Madras Social Service Guild, Chennai

2. Christ Faith Home, Chennai

3. Concorde Home of Jesus, Chennai

4. Kalai Selvi Karunalaya Social Trust, Chennai

5. Malaysian Social Service Society

6. PEACE Society, Coimbatore

7. Families for Children, Coimbatore

8. Christian Mercy Home, Madurai

9. Grace Kenneth Foundation (Mazhalai illam), Madurai

10. SOCSEAD, Trichy

11. HOPE, Trichy

12. Adoption Co-ordinating Agency (ACA) , Tamil Nadu

13.  Adoption Scrutinizing Agencies (ASA)

14.  Commissioner of Police and Assistant Commissioner of Police, Chennai.

15. Additional Director, Department of Social Welfare, Chennai.

III. Introduction :

According to the guidelines for In-country Adoption 2004, the Ministry of Social Justice & Empowerment, Government of India has been mandated, amongst others, with the welfare of children in difficult circumstances.  The rehabilitation of such children through adoption is one of the major planks of the Ministry’s policies for children.  This policy keeps in mind the fact that the full and wholesome growth of a child is possible only in an atmosphere of parental love and guidance.  It recognizes the family as the centre around which both mental and physical development of a child is given full opportunity to blossom. 

In pursuance of the land-mark judgement of the Supreme Court of India in the Laxmi Kant Pandey Vs. Union of India case of 1984, the Central Adoption Resource Agency (CARA) was established by the Ministry and subsequently the Revised Guidelines for the Adoption of Indian children were issued in 1995 to provide a frame work of Rules for regulating and monitoring inter-country adoptions.  These Guidelines are now applicable all over the country and they provide a uniform mechanism for processing cases of Inter-country adoptions. The Ministry had been contemplating the need to provide a similar framework of Guidelines for monitoring and processing of in-country adoptions.  Both the Supreme Court in its above judgement and the United Nations Declaration of the Rights of the Child adopted by the General Assembly of the United Nations in 1989 and Ratified by India in 1992 as well as The Hague Convention on Inter-country adoption of 1993 clearly lay down that the best interest of the child without a family is served by providing it an opportunity to be placed with a family within its own socio-cultural milieu.  Thus every child has a right to be considered for placement with a family belonging to its own national and cultural background within the country. Inter-country adoption is therefore, to be seen as an option, which is to be considered only when the above is not possible. This is also prescribed in the Guidelines governing inter-country adoptions

The importance of In-country adoption is, self-evident. There is need to ensure that not only In-country adoption is actively encouraged and propagated throughout the country, but also a well formulated procedure is followed for the purpose.  The Ministry of Social Justice and Empowerment, Government of India….. issued common Guidelines for the procedure that needs to be undertaken by adoption Homes / Institutions before filling adoption petitions under Hindu Adoption and Maintenance Act, 1959 (HAMA), Juvenile Justice  (Care & Protection of Children) Act, 2000 (JJ Act) and also Guardianship Petitions under Guardian & Wards Act, 1890 (GAWA). These Guidelines do not affect the provisions in the existing Acts and laws but serve to provide a procedure for processing adoption cases before they are actually brought before the competent authorities/courts under the aforementioned Acts for orders.  The Guidelines will also ensure that the best interests of the child are protected and all adoptions are legally processed through licenced Homes / Institutions only. The Guidelines for In-country Adoption that came into effect immediately and supercedes this Ministry’s earlier Circular No.1-4/98 (CARA) Dt.14.09.1998. The Ministry of Social Justice & Empowerment, Government of India, reserves to itself the power, at its discretion to make such amendments, additions, deletions or alternations in these Guidelines as are deemed necessary from time to time. (Guidelines 2004)

IV. Facts of the Case: Why this Investigation was needed in TamilNadu

The alleged malpractices of Malaysian Social Service Society and the arrest of its Director and 7 others.

On 4th May 2005 newspapers highlighted the arrest of the Director of Malaysian Social Service Society and 7 others including his son and wife on grounds of cheating. This arrest of Mr.Ravindranath, the Director, considered by many to be a very wealthy  and politically powerful person, sent shock waves among all other adoption agencies and those running orphanages and children’s homes.

An Adoption Agency, a girls hostel, a school, a bakery,  the residence of the Director and other institutions owned by this large institution are situated at Perumal Kovil Street, Velappanchavadi, Thiruverkadu, Chennai.  When the Fact-finding team visited MSSS on 27th May 2005 to interview persons associated with the institution, they found the adoption Home and the school locked. No responsible person was available to answer queries. There were a few students in the Hostel though the school was not functioning. We were unable to meet the Director as he was in judicial custody. There was only a watchman and a women inside a building who refused to come out to speak to the team.  The watchman said that all the institution were closed. One male passer – by equired to know who we are and after revealing our identify (he refused to reveal his) said that he would go and call the son of Mr.Ravindranath to meet the team.  The son also had been arrested but  is currently out on bail.  The girls hostel was partially functioning.  Despite our wait no one was willing to take us to meet the son nor did he come to meet us.  Repeated phone calls were of no avail. The Home has been financially assisted by the Rotary Clubs of Melbourne North and Madras East, as could be seen from the foundation and Inauguration stones. Large elegantly built structures houses the adoption centre and other institutions confronted us on our visit.  This institution is still at the center of the storm of regarding musing children and allegations of  trade and kidnapping of children for sending them for adoption.

For inter-country adoption the agency must have. CARA recognition. We were told that agencies without licence, transfer children to placement agencies with recognition and licence so that they can then be placed for inter-country adoption. In 1989 MSSS had sought permission for 3 children to be sent abroad although they did not have the licence and required recognition, ICCW had reported the matter to the court  because they were concerned that this would set a precedent allowing more and more unlicenced agencies to do the same.  The court considered the opinion of ICCW and the children were transferred to a licenced agency—Guild of Service. Subsequently, MSSS got its licence and recognition and began accepting children from other 
un-licenced agencies. Several children from Christ Faith Home, we were informed, were transferred to MSSS before it got its licence. This is a strategy continued to be used by adoption agencies even today.  The guidelines have no specific prohibition against such a practice.

The Scrutiny Agency, ICCW told us that as they found that many agencies had begun to send ‘siblings’ for adoption regularly became they became suspicious. One such agency was Malaysian Social Service Society. Although they had been suspicious about this agency (from their correspondence to concerned authorities) from, 1989, they were unable to expose their malpractice till 1992. They became suspicious in a case put up for adoption by MSSS when they found that the children placed for adoption were both six years and also siblings, but the reason given was “unwed mother placing children up for adoption due to “social stigma” attached to raising illegitimate children. MSSS had stated that they, as per para 4.24 of the CARA guidelines, were not required to place the children before the VCA. Why should a mother who had looked after the children for so long suddenly worry about “social stigma”? On investigation, the Scrutiny Agency, ICCW found that the address given for the mother in the surrender form was false and  the witnesses were bogus. MSSS had mentioned that they had got the children from another agency, but that agency too had vacated the premises leaving no forwarding address. Further investigation showed that it was one of the agencies that MSSS themselves owned and had started. A shop was found functioning in the premises.

Further, this Scrutiny Agency told the team that they wrote to the State Government regarding this malpractice in surrender documents asking for a forensic test and also an enquiry into the authenticity of the “surrender document”.   While their suspicions remained, the court did not indict the organisation. Instead, the head of MSSS was made chairperson of the Juvenile justice board , Chengalpattu and the Probation officer who conducted the investigation was transferred to the same Board in Chengelpattu as a form of punishment.  ICCW wrote to the Police Commissioner presenting their doubts regarding the order passed by the Court allowing the adoption but no action was forthcoming.  However, ICCW as Scrutiny Agency never took the matter to the media when it failed both in the court and with Government.  More recently though, the General Secretary of ICCW has spoken on the issue of adoption irregularities in Peace Society, Coimbatore, to the frontline magazine (November 2004.)

Further, In the year 2000, an MSSS, employee / agent, Mr.Somasundaram had been arrested for illegally procuring three children who were stolen from the pediatric ward of Salem Hospital and placing these children in MASOS another adoption agency. Following ICCW’s complaint to the Government, their licences were cancelled. Ravindranath, Director of MSSS wrote to government requesting for restoration of licence pleading that the accused was merely an employee and therefore MSSS cannot be held responsible for his crime. MSSS’s licence was restored. MASOS was not even charge sheeted and they wrote to the Government that since Police had found them innocent (MASOS had not mentioned them in the charge sheet), their licence should be restored, and it was. The judgement however, clearly indicts the police for not mentioning the director in its charge sheet  This reveals the web of connections, economic powers and political manipulations of MSSS. The role of the licensing authority, Social Welfare Department, Government of TamilNadu too needs re-examination. Eventhough the licences of agencies under scrutiny had been suspended, they were restored.

All the accused in the Malaysian Social Service Adoption business case are still under judicial custody except the son of the Director, Dinesh an advocate who is out on bail.  Bail applications by all the accused in the Madras Metropolitan Court and Sessions Court, Chennai were rejected.  The team was told that Dinesh being an Advocate by profession applied for bail immediately and even before the Public Prosecutor could argue against the bail he was granted bail.   The police in the court are dependent on the Public Prosecutor.   The Public Prosecutor to depends on a strong well researched  police report. On 4th July 2005 the bail application of the accused was to come up for hearing in the one of the cases which the Director and others were arrested.  The police report we were told has been filed regularly detailing  why bail should not be granted police told us that they have strengthened the FIR by incorporating Sec 363 (A), Section 120 B (Common intention) abatement etc., Earlier the FIR was filed under sections pertaining to missing children.  Currently the Director Mr.Ravindranath and his wife have been admitted in a private hospital under police custody.  It is alleged that Mr.Ravindranath has so much money to throw that in the courts nearly 20 advocates are always present to represent the accused.

There are now three cases against Mr.Ravindranath and 7 others accused based on complaints filed by parents of missing / kidnapped children.

1. Pulianthope P-I Station.

Crime No.391 / 99 (This is a case of a boy missing)

2. Otteri PS – 2

Crime No.1321 / 98

(case of child missing – this is the first case in which the matter was coming up for bail in the Highcourt on 4th July 2005

3. Washermanpet, Police Station (Child Missing)

Crime No.1542 / 98

From information gathered we learn that Malaysian Social Service Society was running the adoption agency just as a money making and swindling business.  A family business called adoption they are responsible for numerous of inter-country adoption.  This adoption agency stopped giving children in adoption after 2002 and after which Ravindranath claims that it has stopped doing adoption work.  The team, finds this to be very unlikely. What happened to the children who were in the custody of MSSS awaiting adoption where did they go?  The team was shocked to learn that there were other earlier complaints also against Ravindranath but neither the DSW nor the police or the courts were able to prohibit him or his family members from continuing to run an adoption agency. 

V. Licenced Adoption Placement Agencies (LAPAs) & Recognised 

Indian Placement Agencies (RIPA):

There are 23 licenced adoption agencies, (currently 6 adoption agencies are said to be functioning with out licence) of these nine have an inter-country adoption recognition from CARA.  The inter-country (CARA) licences of two agencies were revoked in 1999-2001 period, though they continue to hold the licences for in-country adoption.  Both adoption agencies had serious charges of malpractice.  One of the licenced agencies which houses over 60 orphans at Hosur had been issued a show-cause notice by the DSW for irregularities and anomalies.  Of the 23 agencies, ten are located in Chennai, two each in Coimbatore and Madurai.  The remaining adoption agencies are in Trichy, Hosur, Nagapattinam, Tirunelveli, Tuticorin, Salem, Dindigul and Cuddalore.  Of the nine with intercountry licences, six are Chennai based and two in Coimabtore and one each in Madurai and Trichy. Two agencies based in Pondicherry are also covered under the jurisdiction of the Tamil Nadu VCA.

Despite the fact, that at first glance, adoption appears simple – investigations reveal that the functioning of adoption agencies, their licensing and recognition process, reporting and monitoring etc.  its a complex maze of secrecy and sleaze, lacking in openness and behind the scene dealings. At first instance it would not appear reasonable to study inter-country adoption in Tamil Nadu as proportionately the numbers of ICAs are said to have come down with the scale of adoptions increasing dramatically.  In actual volume of numbers ICA has gone up drastically. However, a very superficial investigation into ICAs opens up a pandorars box. Is adoption a means to rehabilitate genuinely abandoned babies or children; are babies genuinely  surrendered by parents who are faced by economic and social crisis; what are the records maintained and are they open for verification?  have all avenues to join the children with their biological parents been tried out; has serious effort been made to place babies with an Indian adoptive families; are CARA guidelines been followed? are the guidelines themselves adequate and binding or are they riddled with procedural loopholes. Have police filed an FIR or registered for every child taken into custody? These are some of the issues that need to be addressed to assess whether agencies are ethical and that their motivations are beyond the immediate need to survive in the adoption business. While the rise of in-country adoption coincides with the merger of cradle baby scheme into the adoption program and acts to camouflage the operations of adoption agencies, it is investigating inter-country adoptions that divulges more.  To attempt to answer some of these questions this Fact-finding Investigation was conducted in select adoption agencies.

A. Observations regarding Adoption Agencies :

We visited and collected information from the following adoption agencies.  In some cases we used material from reports.

1. Madras Social Service Guild, Chennai

2. Christ Faith Home, Chennai

3. Concorde Home of Jesus, Chennai

4. Kalai Selvi Karunalaya Social Trust, Chennai

5. Malaysian Social Service Society.

6. PEACE Society, Coimbatore

7. Families for Children, Coimbatore

8. Christian Mercy Home, Madurai

9. Grace Kenneth Foundation (Mazhalai illam), Madurai

10. SOCSEAD, Trichy

11. HOPE, Trichy

12. Avvai Grama Nala Sangam,

13. Love & Care Children’s Centre:

· Trade and lucrative profit-making business in babies and children given for adoption is flourishing despite Supreme Court directions, court interventions,  monitoring by regulatory bodies and legal procedures to be followed.  Crores of rupees of illegal profit is made annually from this illegal trade especially through Inter-Country adoption and surrendered babies to the adoption agency. In-country adoption is seen by the  agencies as a burden whereas inter-country adoption, where lakhs and crores of rupees are to be illegally siphoned is the desired practice of the agencies. 

· Adoption Agencies function in a secretive and non transparent manner.  Under normal conditions it is impossible for any person to see the children, peruse the records take photographs of the adoption centre and children, conduct interviews or document the standards followed to ensure that the best interests of children is guaranteed.

· We learnt that all the agencies directly or indirectly create a climate against in country (Indian adoptive parents) adoption.  All agencies evinced more interest in promoting Inter-country adoption.  Trade and business in adoption for in-country adoption also exists in the form of donations and gifts which is in violation of Supreme Court directions.  The agencies assume and create the impression that Indian parents are choosy about colour, caste, health of the child and also lack parental skills.  Indian parents are always postrayed as those looking for healthier babies.  This is false though.  Numerous undernourished and children with special needs are taken into adoption by Indian parents.  But the stake for business in infants and children is much higher and more lucrative in Inter-country adoption.

· All the agencies we visited and or interviewed showed keen interest in a free and constant flow of babies to the agencies.  They must keep getting babies to keep the line of business going.  This becomes more important as each agency has to show a minimum 50% quota for in-country adoption before resorting to Inter-country adoption.  This balance must be maintained for “care of children” to become good and big business.  This of course does not include siblings and children above 6 years of age.  (increasingly sent for ICA) 

· Most, if not all the adoption agencies are run as family trusts.  A high percentage of the decision makers in the Board are family members.  Family business for family welfare and profit.  e.g. Malaysian Social Service Society, Madras Social Service Guild, Christ Faith Home etc., Many of these agencies are also very closely connected and a lot of sharing of babies (exchange) goes on.

· We also realized that once a child is legally adopted by Indian parents there is no statutory / guideline requirement placed on the adoption agency for a review to be done of the condition of the children adopted and the status of the adoptive parents and home.  We understand that there is also no legal obligation for any regulatory body to conduct such review or require the adoption agency to report to them.

· All the agencies seemed unanimous that Foreign adoption parents want children with disabilities special needs children or siblings.  Why is this so? This surely requires further investigation.  Humanitarian concern seems a remote argument. The conditions of persons taken abroad through adoption is revealed in a recent study by Amita Dhanda and Gita Ramaswamy titled On their own A socio-legal investigation of inter-country adoption in India. The other intriguing phenomenon we encountered during our visits and interviews is that a large percentage of children categorized as children with special needs are what is termed by agencies as development delayed milestones.  These children are then targeted for Inter-country adoption and Indian adoption parents are dissuaded from adopting such children.  It is common practice to show a poorly dressed sickly looking child to an Indian parent and the same childs photograph looking healthy and well dressed is shown to foreign adoption parents.  These are all various ploys by adoption agencies to ensure that there is a continuous flow of babies to foreigners and the lucrative trade carries on.  The interesting part is that there are doctors who certify that the child is a delayed development child.  Are medical standards and ethics involved or this dependent on the payment made to the concerned doctors.  Invariably in agencies where we were allowed to see and interact with the children we found them looking normal and behaving and play normally.  At best the seemed malnourished.   In one institution we noticed only about 3 children out of 40 with disabilities.

· Until the courts legalizes the adoption the adoptive parents can take custody of the children as foster care parents for which a foster care agreement is entered into, This is true of inter-country adoption also. The expressed intention of adoption agencies interviewed by this Fact-finding team is to give children for inter-country adoption as a myth is propagated that with foreign parents the welfare, care and protection of the child is assumed to be of superior quality. All scheming and planning by the agency is to achieve as many foreign adoptions and get around Guidelines and avoid as much of the regulatory procedures.  In fact before  the Lakshmikant Pandey Vs Union of India judgement adoption was not regulated at all and hundreds of children were taken abroad directly from adoption placement agencies without fulfilling any procedural guidelines as there was none:  All agencies we met or spoke to expressed the need for doing away with cumbersome regulations and paper work and claimed that a more liberalized situation from state control will enable them to do a better service for care and protection of children.  Not a single agency expressed the need for the state to establish and maintain adoption homes for children providing highest standards of care and protection.  Similarly not a single agency expressed the need to strictly regulate or prohibit Inter-country (Foreign) adoptions.

· We are convinced that adoption agencies are violating Supreme Court directions and CARA guidelines including Guidelines for In-Country Adoption 2004 and giving babies / children in adoption for a consideration.  We were told that cheques are not the mode of receiving payments and donations which practice often results in misappropriation.  Beyond the stipulated maintenance fee, doctors fee, legal fees etc. for children in custody in adoption agencies it is common knowledge and practice to receive cash donations and gifts from the adoptive parents both in-country and inter-country.  We were told that these donations are not accounted for and are treated as goodwill contributions and could range from Rs.50,000 to Rs.2 lakh for a child given in adoption.  This is beyond the large amounts received from abroad from donor agencies, which comes into the FCRA account of the organisation.

· We also observed that adoption is obviously the prominent activity of the registered organisation.  Others include running schools, hostels, business enterprises, and home for the aged, dispensary or nursing home, rural development programmes etc.,  A very disturbing trend we observed is running of half - way homes for unwed mothers, battered women or deserted women.  In one home we visited we found adolescent girls between 15 to 18 years also staying in one such home.  We assume that this is illegal.  We were informed that the babies these women delivered are voluntarily given away to the adoption placement agency for adoption. This again requires a more detailed investigation.  It the children were above 6 years they were kept in the hostel and sent to study in the school.  However at the centre of all these activities is the promotion of the lucrative, unmoral and illegal trade called adoption. 

· There is big competition among adoption agencies for getting babies from the Governments Cradle Baby Scheme.  The Government is not in full knowledge of what happens to these babies.  The State who becomes the custodian of the child by taking the child into its care then hands over babies to any agency involved in providing care and protection of the child.  Is this legal?  What role does the State have when the baby dies in the private adoption home or when the agency sells the child in the name of adoption or  when the child is transferred or sold to another agency for a price which wants only healthy babies and has the required licence and recognition.   Should this practice be continued? A large number of children taken from the cradle baby scheme actually die due to sickness or malnourishment in the private agencies.  Does the Department of Social Welfare monitor this?  Do the biological parents who gave the child to the government cradle baby scheme have rights.   Do they know what has happened to their child?

· All the agencies are deeply involved with accepting surrendered babies or procuring babies through brokers.  This is the most dangerous part of children being taken in for adoption as it thrives on the poverty of biological parents.  It is common knowledge that biological parents surrender their children to adoption agencies after signing a simple surrender document.  One witness who is supposed to be a relative of the biological parents is faked and signature forged. The scrutiny agency at one time even requested the police and the Department of Social Welfare to organise a forensic examination of forged signatures, but did not received any response.  Surrendered babies do not have to be produced before the Child Welfare Committee and much of the illegal activities with regard to adoption centre around this practice of surrendering babies.  No regulatory authority is involved when a child is actually surrendered to the adoption agency leaving it free to the adoption agency to do what it likes to the child surrendered.  

· A question that remains unanswered is what happens to children who are in the custody of an adoption agency  when it decides to stop giving children in adoption. Does it file a report to the DSW regarding the status of this children.  What happens to all the records of the children already given in adoption when an agency stops adoption.  If an adopted child after a period of time requires to see its records where should the child go.  Should not there be centralised records preservation unit which should be the obligation of the concerned government department?

B.Observations regarding Regulatory Bodies:

We spoke to the senior officers of the Adoption Co-ordinating Agency (ACA), Adoption Scrutinizing Agencies (ASA), Police Department and Department of Social Welfare. The following are some of our observations:

· The Adoption Co-ordinating Agency (ACA) is a dependent body.  It receives government grants through CARA and CARA’s main function is to promote and regulate inter country adoption.  Hence the main, though unannounced role of ACA is to promote Inter-country adoption.

· The ACA (also called VCA) Board is controlled by adoption placement agency themselves preventing it from making independent decisions.  The membership of VCA is made up of Adoption placement Agencies and hence by its very structure has to primarily promote the interests of these membership agencies. Even in case of known mal-practices or irregularities it can at best write letters to CARA or the Department of Social Welfare requesting them to take the necessary action. 

· The powers and function of the Adoption Scrutiny Agency have been watered down by successive Supreme Court judgements.  The assumption behind Supreme Court orders is that Inter-country adoption is necessary and good for children in need of care and protection.    In Lakshmikant Pandey Vs Union of India the scrutiny Agency is formed by the Supreme Court and envisaged as a powerful regulatory body.  This is no more the case.  Though till today the scrutiny body does not get  aid for its functioning its role is limited to reporting to the concerned HighCourt and replying to queries of the courts. Thus, functioning is highly restricted to giving and getting information from the courts and has little or no investigative role.

· The ASA is a body that has no independent mandate.  It is subservient to the orders of the courts and directions for information.  It is ultimately left to the courts to decide the role of a scrutiny agency even in cases of adoption agencies, buying and selling children.  Forging surrender documents, investigation in malpractices of using adoption for a consideration or purely running it as a profit-accumulation enterprise cannot be investigated by the ASA.  It can at best scrutinize documents regarding each case that comes before it.  Its limitation has been its inability to innovate within the procedural standards set for it despite limitations of guidelines.   The person incharge of the Scrutiny Agency in Andhra Pradesh (ICSW) was found guilty by the courts in the Andhra Pradesh adoption racket and is undergoing a jail sentence for her conviction in the case.

· The Adoption cell of Department of Social Welfare and Nutritious Meal Programme has received several complaints of suspicious and non-transparent activities of adoption agencies, of mal practices, letters from ASA against specific adoption agencies requesting for further investigation etc., The Department of Social Welfare is legally liable for not acting on these numerous complaints including those pertaining to missing children, stolen, kidnapped and trafficked babies / children, It has never ever exposed to the public in any report the status of adoption agencies and its stand on adoption as trade and big business. DSW does not even know the actual number of deaths of babies / children in adoption agencies and how many of them are from the Cradle baby scheme.  It has all the records before it including enormous foreign funds received, donations received, gifts received etc., Besides routine inspections the DSW has taken no initiative to strictly regulate and close down corrupt adoption agencies.  It has withheld licences but after few months restored licences to the same corrupt adoption agencies.  While its powers are enormous it has very poorly monitored the functioning of adoption agencies.  It is true that the Adoption cell is understaffed and lacks the required skills of verification. 

· There is no co-ordination between V.C.A’s in each State.  This allows for a situation for interstate transfer of babies for adoption and together with it the interstate racket of trade in children for adoption.

· Given the composition of its members, largely adoption placement agencies, the role of VCA has been watered down over the years.  VCA is essentially a promotional and co-ordinating body.  VCA’s promotional role is to facilitate 
in-country adoption. VCA also facilitates Inter-country adoption and is directly accountable to CARA and gets its funds from government through CARA.  From its inception  VCA has been located in the ICCW premises and we were informed that it is on a rental basis.  The reason given for this is that ICCW is said to be a pioneer in promoting adoptions presumably for the welfare, care and protection of children.

· Producing abandoned babies before the Child Welfare Committee within 24 hours from the time of receiving the child in the adoption agency is treated by the agencies as a burden and cumbersome procedure.  They do not see this as an important regulatory measure for preventing corrupt practices and illegal buying and selling of babies. Surrendered babies are not required to be brought before the CWC. The CWC though has powers to summon any adoption institution head or order an enquiry through a police officer.  The regular argument we encountered is that the Child Welfare Committee (CWC) is functioning only in 15 districts and babies and staff have to be transported for each case of abandoned child.  The CWC with powers of a criminal court and procedures laid down in the Criminal Procedure Code is a body with enormous powers that can investigate independently any malpractice in the adoption agency or cause the concerned party / accused to appear before it for an enquiry.  Similar, are the enormous powers of the magistrate and two social workers.  who constitute the Juvenile justice board .  Very rarely have these powers been used by the CWC to ensure transparent and clean adoption agencies. 

· The police have been indifferent to the functioning of adoption agencies.  Their proper investigation of complaints of missing babies and children is not systematically or scientifically pursued.  If they had done so, following up on complaints of missing children, kidnapped or stolen children, trafficked babies and children they would have exposed several malpractices similar to their investigation, currently in Malayasian Social Service Society.  On the other hand they have hardly received any complaints from the Department of Social Welfare.  They could have exposed the racket of trade in especially  Inter-country adoption  of babies / children long ago and stemmed the rot if they had worked in liaison with CWC, the Scrutiny Agency, Passport and Visa Authorities.  It is true that most police officers are not aware of the present legal procedures on adoption and what to do in cases of missing, abandoned and surrendered children, Police have never acted till date for the failure to register every child in an adoption agency with the  nearest police station within 24 hours, or in the cases or numerous deaths unreported in adoption agencies. 

VI. Conclusion & Findings :

The Convention on the Rights of the Child (CRC) requires States, to ensure that,  ICA, placement does not result in improper financial gain for those involved in it. Article 35 stresses that sale or traffic in children should not happen for any purpose or in any form. Our investigation however shows that due to commercial gains foreign adoptions are preferred even though Indian adoptive parents are available. 

The CRC recognises the child’s right to identity, nationality and family relations. It requires that, as far as possible, the child should be cared for by his or her parents. This investigation finds that the relationship of the child with his or her family has been easily severed. And the legal regulation of the severance has been undertaken without protecting the rights of the child. For example, adoption has been introduced as a method of rehabilitation in the new Juvenile Justice (Protection of Children) Act 2000 (JJA). The provision has been introduced without addressing the personal law tangles, which exist in the field of adoption. It is not clear whether a child adopted under this Act would have the same identity and inheritance rights as those of a child adopted under the Hindu Adoption and Maintenance Act 1956 (HAMA). JJA, in contrast to HAMA, allows a couple to adopt a child even if they already have a biological child of the same sex. The statute, however, does not clarify what the status of a child would be when the adoptive parents are Hindus with a child of the same sex. HAMA makes the second adoption invalid and JJA has not expressly overridden HAMA. The best interest of the child requires these questions to be addressed. 

Further, JJA allows a child to be given in adoption if found abandoned. Law enforcement authorities are encouraged to complete the process of tracing the biological parents within a period of two months. The dangers of a lost or stolen child being termed ‘abandoned’ have not been adequately appreciated in the existing guidelines and court directions. A grave omission, considering the problems in sourcing of babies. 

Both the law and practice of ICA, thus, leave a lot to be desired. ICA is ostensibly prompted by the desire to find a home for a child. But this searching is happening without taking the child into account. Questions of colour and culture, which have a vital impact on the adjustment of a child in an alien clime, are noticeable by their absence. Eventhough the CRC and L K Pandey guidelines prioritize in-country over foreign adoption,  the study finds that children are routinely sent abroad even when Indian adopters are available. This is because, in the opinion of various decision-makers, ICA meets the economic needs of the child better, and hence is in the best interest of the child. 

Clauses (c) and (e) of article 21 of the CRC require states to ensure that the child concerned by ICA enjoys safeguards and standards equivalent to those existing in the case of national adoption; and to ensure that the placement of the child in another country is carried out by competent authorities or organs. Where appropriate the state is required to fulfil the objectives of this article by concluding bilateral and multilateral arrangements. 

Although India has ratified the Hague Conventions on ICA in 2003, this study finds glaring omissions in fulfilling its other obligations under the article. Governmental authorities must seek information on the status of the child in the foreign country. What is the system of adoption in the foreign country? Will the foreign country give adoptive status to the child who is being taken in guardianship? These questions are of no concern to any authority here whether administrative or judicial. Instead, the system has primarily functioned on the premise that foreign adoptions are good for Indian children, hence whosoever facilitates such adoptions does well for the child.

1.
The adoption laws and policies seem to have been formulated oblivious of the best interests of the child or rather indifferent to what children consider their best interests. In fact a child’s perception of his or her situation is the least important input in the decision-making affecting him or her. 

2.
A comprehensive law with stringent penal provision to prohibit / regulate adoptions no curtail child trafficking is urgently necessary. This is based on our investigation that at the root of adoption, especially Inter-country is child trafficking.  And child trafficking by any means or surrender is good business in the name of children.

3.
The present rules and guidelines have no proper sanction to take punitive action against the violation of the guidelines available. The Supreme Court magnanimously thought that all the agencies and child welfare institutions are honest and free from corruption.  But the real fact that we found from our investigation is money making is the main concern of the so called “Voluntary” “Child Welfare” Adoption Agencies. 

4.
The adoption agency is powerful economically and politically and makes the role of scrutiny Agency or Adoption Co-ordinating Agency look irrelevant. These adoption agencies can literally dictate terms to the VCA.

5.
The process and procedures for adoption despite Supreme Court Orders, Government of India Guidelines and CARA Guidelines duly notified in the Gazette continues to allow adoption agencies to violate the system and carry on adoption of children essentially as trade with buying and selling children or transferring children from children’s homes to an adoption agencies or from one adoption agency to another. The DSW in fact gives permission for such transfers. 

6.
Both, in the case of abandoned children or surrendered children, there are 7 players-biological parents and the Adoptive Parents, the adoption agency, Department of Social Welfare – Adoption Cell,  Child Welfare Committee (Juvenile Justice Act 2000), the (Voluntary) Adoption Co-ordinating Agency  Adoption Scrutiny Agency, Police and the Courts.  Beyond this legality is the illegality of trade in children through, touts, brokers, child lifters, child traffickers, etc. and the adoption agencies themselves. Despite checks and balances that can be used to pre-empt or expose corrupt practices of adoption agencies - trade in children still goes on, on a large scale by many agencies in Tamil Nadu in various forms subtle and less subtle. Justification they follow : dissuade 
in-country adoption and promote inter-country adoption. However today both have become a lucrative business one better than the other.  

7. From evidence gathered, the Department of Social Work has failed to stop those agencies who have converted adoption into a commercial racket.  Time and again licences have been withdrawn and for the same agencies licences are renewed a year or two later– cases of alleged fraud are hardly investigated. Complaints of missing children in police stations never followed-up. The market for surrendered children is rapidly growing.  Today you can sell a baby to the trafficking mafia or similarly you can buy a baby ranging from Rs.50,000 to  2 lakh of rupees depending on its characteristics.      

8.
A large percentage of the children adopted are surrendered children who are not brought before the CWC. The adoption agency gains a commercial consideration from maintenance of the child, medical expenses, rate at which the child was purchased from touts / brokers, the health and physiological attributes of the child, the gender of the child, etc.   Cash donations gifts in kind are acceptable in addition. The team, from evidence collected learnt that the process of surrendering children is very simple to make a profit – even 60,000 to 1 lakh at times from adoptive parents especially Inter-Country adoption. An agency, till today, if it is licenced or not can take children whose parents want to surrender the baby by merely signing / thumb impression, from the biological parents handing over the child to the agency.  Witnesses can be faked and signatures forged. Parents names and addresses can be forged and it is said that a notarised signature as a witness signature can be got for Rs.50/-.  Two months later if the biological parents do not claim back the child, this child is on sale in the adoption market – “legally ready for adoption”.  

9.
If the signature of the parents and 2 witnesses are got it is enough for (one should be a notary advocate) the adoption agency to take custody of the child. Once this is done (for which evidence was led before us) the agency can go ahead and place the child for adoption bypassing all the procedures.  The child’s name never enters the register and the agency then can, if it so desires, give this child in adoption outside the procedure framework to parents who do not want to follow all the procedures.  A transaction for consideration is made and the child taken away. It will never be known to DSW, Police VCA or the Scrutiny Body unless the broker or the biological parent files a complaint saying that their child was kidnapped, stolen or taken away under deceit or duress. This sounds unreal but this is where the money is. A passport and a visa with court orders giving guardianship is the maximum necessary. The court rarely gets a doubt. Paper work is so smoothe. 

10.
The presumption of Supreme Court in its Judgement (Lakshmikanth Vs Union of India) that adoption agencies are well-intentioned child welfare agencies with altruistic motives is misplaced and the information placed before it was insufficient.  Many agencies in Tamil Nadu are running these agencies as a mere business.  Subsequent judgements after Lakshmikanth Pandey Vs Union of India also follow with the same assumptions.  Based on this perspective the Supreme Court laid down Guidelines for regulating Inter-country adoption.  At that point of time till today the Court has hardly concerned itself in any significant manner in-country adoption, or being more stringent about Inter-country adoption. Nor examining acts of omission and commission by the bodies meant to regulate adoptions leave alone passing orders on adoption agencies accused of mal-practices.    

11.
Scrutiny Agency established all over India (ICCW and ICSW) on the recommendation of the Supreme Court have no monitoring powers. Their role is circumscribed by the intervention of the courts. The Scrutiny Agencies in Tamil Nadu now ICCW and ICSW can only report to the courts based on information the courts require with regard to cases of children being given in adoption.  Their role mostly comes into play at the end of the chain of adoption and by and large their hands are tied even when they know that there is foul play, purchase and sale of children or acts that reduce the legal procedures to a mockery. A couple of complaints to regulatory bodies is at best what they can do. Till recently neither the VCA or ASA have gone Public through the media on known malpractices they have found or brought to the DSW or notice. Scrutiny Agency says “I only report to the court and I do what the court requires me to do”. Limited by staff, funds, powers of monitoring and credibility this body is required to give its reports to the courts.  At times questions have been raised by the scrutiny body on different medical records for in-country and inter-country. In-country always gets medical reports with dismal photographs of children – whereas inter-country for the same child are shown a smart neatly dressed child and medical reports that state the good health condition of the baby.   This comparison can be verified from photographs at the time of VCA registration and Scrutiny which comes at the end of the process of adoption.

12.
The Team was not permitted to see or Xerox records of the Scrutiny Agency. One scrutiny officer in fact stated that Notary Advocates are fixed laboratories are fixed, doctors are fixed, witnesses are readymade to ensure that adoption agencies get whatever they want according to their need and money power.  There is hardly anything the VCA or scrutiny can do when they come to know of blatant procedure violation except at best to written to the Department of Social Welfare or to CARA with comments on the case in particular.  We are told that their views need not be accepted and most often it is not.  In fact one officer of the scrutiny body told the team that signatures and thumb impressions of the so-called surrendered parents are forged.  In reality the child would have come through the stolen – kidnapped, purchased, abandoned, pipeline and the parents often do not know about the whereabouts of the adoption agency.  This officer also told us that the procedures are flouted mostly in the case of surrendered children because of the absence of an independent third party to monitor and report on the veracity of the surrender.  Scrutiny Body is not a statutory body and runs at the pleasure of the courts.     

13.
Where does the supply of children to adoption agencies come from.  From all evidence collected or placed before the team we conclude that infants reach the adoption agencies through a multiplicity of routes.  Agencies in Chennai get their children even from as far away as Salem, Dharmapuri, Madurai, Tirunelveli, etc.   An agency in Coimbatore gets babies from several far away districts such as Theni, Sivagangai, Madurai, etc.  This is possible only through an organised network of agents ensuring the supply.  We found the following sources of supply of children.

· abandoned babies in government hospitals / private nursing homes.

· stolen babies from government hospitals

· children stolen, kidnapped and supplied through agents from poor households or bus stands, railway station, etc. 

· Government of Tamil Nadu Cradle Baby Scheme

· Orphanages and children’s homes 

· Surrender of babies by unwed mothers, parents who want to reject the baby due to maintenance of other children.

· Child Welfare homes / adoption agencies also run shelter / half way homes for deserted / unwed mothers and young girls. The babies from these mothers are surrendered to the adoption agency.

· transfer of babies from one adoption agency to another the first having direct dealings with the baby runners and sometimes no licence.  

· parents or unwed deserted mothers a abandoning or surrendering their child directly to the adoption agency for a monetary consideration because of ill health, poverty, etc. The case of four babies stolen from Salem hospital and sold to Somasundaram an employee in MSSS for Rs.30,000 and his subsequent sale of these children to MASOS Guild at Nedugundram from where the police took custody of the children and returned them to the biological parents is a classic case of a multi crore scandal in purchase of babies for adoption and subsequent sale to the agency and from there to sell the child again to adoptive parents for a large sum of money depending on various attributes of the child.

14. Once a child is legally ready for an adoption then the agency can decide for itself whether to place the child for adoption in India or for inter-country adoption.  The directions with regard to this are clear.  Not less than 50% of the children in an adoption agency in a year must be given for in-country adoption.  This is provided they are licenced by DSW, registered with the VCA, in the case of abandoned children registered with the Child Welfare Committee under the Juvenile Justice Act 2000 and complete the necessary legal formalities in the Court for Court sanction.  The next option after fulfilling the required percentage is inter-country adoption.  For this a recognition is mandatory from CARA (Central Adoption Resource Agency). CARA cannot recognized inter-country adoption unless the above stated requirements for an adoption to do in-country adoption are fulfilled.  For this also the foreign adoptive agency have to apply to this Central Adoption Agency in their own country (like CARA) and no Indian Adoption Agency can directly deal with foreign parents, unless all these formalities are completed. However the adoption agencies have a stranglehold on VCA and can influence the CWC.

15.  An international study by the United Nations Children’s Fund’s (UNICEF) research institute, International Child Development Centre in Florence, Italy, is one of the most extensive pieces of research on the subject.  It brings into the open the “large scale abuses of the spirit and procedures of inter-country adoptions.”  According to the study: “During the adoption process, violations of the most basic rights of the child can occur.  These violations are often perpetrated under the cover of the supposedly humanitarian aim of the act and ‘justified’ by the simplistic view that the child will somehow always be ‘better off’ in a rich country.  Illegal acts and malpractice involve criminal networks, intermediaries of all kinds, and couples prepared to carry out, to be accomplice to, tolerate, or simply ignore abuses in order to secure an adoption.  The diversity of the methods used and the range of actors demonstrate the complexity of the task of protecting the rights of the child in inter-country adoption.  The challenge is greater in that in many, if not most, cases the resulting adoption bears all the hallmarks of a perfectly legal procedure.    

· Globally, over the past three decades, 2,65,677 babies, most of them from 10 countries – China, Russia, India, Ukraine, Vietnam, Romania, S.Korea, Cambodia, Gautemala and Kazhakhstan – have been placed in ICA.  These adoptions have risen from about 9,000 in 1992 to over 20,000 in 2002.  Among the sending countries, India holds a prominent position.  The United States ranks first among the receiving nations, accounting for over half of all ICAs worldwide.  ICAs from developing countries happen primarily with the demand for children increasing in developed countries and the supply rising commensurately from the developing countries.  

· As many as 255 foreign adoption agencies (of which 131 are government bodies) and 74 Indian placement agencies are recognised by the Government of India for ICA. There is no legislation that covers inter-country adoption.  There are only rules laid down by the Supreme Court in series of judgements, most notably the 1984 case of Laxmikant Pandey v. Union of India. Several inter-mediaries have turned it into a profitable business indulging in fraud and illegal and unethical practices.  In such cases, the total disregard for the children being adopted turns them to mere commodities.

16. The V.C.A. (Voluntary Co-ordination Agency) Tamli Nadu prefers to make a distinction between facts and truth.  The well-established adoption agencies get all their paper work correct.  Every licenced adoption Agency has to registered each child with ACA within 30 days ACA has to find the child a home.  The VCA after checking this has little or no role but to give registration for the adoptable child.  This gives a clearance for the adoption agency to apply to CARA for a no objection certificate to send the child for ICA.  Once this is got, legally the child is available for adoption.  As far as facts are concerned it is all in order.  The truth could be otherwise but VCA says that it is not its mandate to investigate or verify the truth even in cases suspect of foul play and corruption.  If they do have a sufficient case for further enquiry they can at best write to the DSW ask them to look into the matter and expect action.

17. Since June 2003, all adoptions (in-country and inter-country) have to be scrutinized and Indian Council of Social Welfare and the ICCW are appointed by the High Court for the purpose. This ICSW scrutinizing agency is at the Guild of Services premises and is controlled by Guild of Service. While the objective the Adoption scrutiny Agency is to ensure that every child being placed goes through an accepted and recognized legal procedure, there seems to be a complex of norms and procedure, to scrutinize this. According to CARA guidelines one of the criteria of recognition to be a scrutiny body is that it should not be involved in placement of children in adoption.  Guild of service also runs an adoption placement agency.  So either ICSW should stop being the Scrutiny Agency or Guild of Service should close down its adoption placement Agency.  Failing this it remains in complete violation of legal standards on adoption. 

There exist a plethora of norms and scrutiny of institutions giving children in adoption at various stages by various institutions – CWC, Scrutiny agency  VCA (ICCW), DSW, CARA, Family Court, Police etc. However, it is not clear how this information collated through various agencies is put together to create an efficient and child oriented adoption process. The State Government is expected to establish an Advisory Committee. Who is this committee, what does it do.  It remains a non-entity in the maze of regulatory / monitoring bodies.

18. Children are sold abroad by providing false information about them, falsifying documents, and making use of loopholes in the adoption guidelines prescribed by the Supreme Court.  Some agencies also make bargain offers to adoptive parents for the wholesale purchase of babies, while some others seem to blackmail those who refuse to increase the purchase price of babies.  Western placement agencies are said to collect payment far in excess of the actual adoption costs, routing a portion of this to the Indian adoption agency.

· Providing misleading information to the biological parent(s) on the consequences of adoption to obtain their consent is common. This includes assuring them, or allowing them to believe, that they will be able to maintain links with, or receive news of, the child after adoption.

19. Falsifying, or falsely obtaining “free for adoption” certificate from the appropriate authorities using loopholes in the rules is another area of deep concern.  According to former CARA Chairperson and Honorary General Secretary of the Tamil Nadu Indian Council for Child Welfare, routine checks at an adoption agency in Coimbatore revealed that it was using loopholes such as falsely matching siblings in order to send children abroad. Further The “child relinquishing letters” supposed to be given by the biological parents or guardians seem to have been signed by the same person, faked, or not signed at all time and again.  Yet the magistrates authorised to certify the letter seem to have counter-signed the certificate.  In some cases, relatives or ‘fake’ mothers signed away a child they were temporarily caring for, pretending to be the biological parents. In some cases, the biological mother and the adoptive parents actively collude: The former registers in hospital in the adoptive mother’s name or assigns paternity to the prospective adoptive father.  In such a case the official act of adoption is eliminated altogether.

· The team, based on information gathered concludes that acts of Omission or Collusion of Regulatory / Monitoring officials to help agencies with inter-country adoptions goes on regularly. For example, a Coimbatore adoption agency  PEACE society, was hurriedly issued a licence in 2003 without following the mandated procedure of it being registered with the Department of Social Welfare for a minimum of three years.  The inspection report of CARA, after the agency’s licence expired last year, revealed enormous deficiencies in the operations of the institution. This agency PEACE society, at the time of CARA inspection 
had a 13 day – old baby with no records.  The authorities also observed that the institution had not made enough effort to identify the Indian parents. However, the institution was given an inter-country adoption licence on June 19, 2003; an application was even made to CARA for recognising the agency to operate as the second VCA in Tamil Nadu, supported by officials in the Department of Social Welfare.

· This apart, despite the July 2, 2004 CARA inspection report that says that the above mentioned agency has indulged in “unethical practices” and its “registration is not proper,” its ICA licence was renewed recently.  The report also points to most children from the agency being sent to one Washington – based agency, International Families Incorporated, whose executive director is Mrudula Rao, mother of the treasurer of the Indian agency.  E.Ramana Rao, the treasuer’s father, has donated “most of the funds to the agency,” which is an “unethical practice,” the report observes.

20. CARA guidelines insist that “at least half of all adoptions done by any agency that is recognised for ICA should be in-country,”  and that “only after the VCA is unable to place the baby in the country within 30 days and clears the baby for inter-country adoption can the agencies place the baby in adoption outside the country after obtaining an NOC from CARA.” But significantly, the guideline exempts from this procedure siblings, special-needs children, and children over six.  This is the loophole most abused.  There have been instances of agencies bringing together unrelated children and declaring them siblings.  This helps agencies not only get past the VCA but also earn double for placing two children in adoption.  They also get around the “atleast 50 per cent in-country adoption” rule.

21. Most times, the period of 60 days stipulated earlier (it is now reduced to 30) is not sufficient for the VCA to locate an Indian adopter and, almost by default, the child is given clearance for inter-country adoption.  Agencies also manage to force the VCA into situations where it has no choice but to clear normal babies for inter-country adoption. According to a former Tamil Nadu VCA member, agencies plan and co-ordinate their application for clearance at the same time so that the VCA is inundated with proposals.  With inadequate time and staff, the VCA finds it difficult to locate Indian adopters within the stipulated time.  

22. There is no doubting that a great deal of money is to be made in ICA.  While CARA stipulates that a maximum of Rs.100 a day for a maximum period of six months (Rs.18,000) can be paid by foreign adopters to the Indian agency, in reality agencies charge a hefty “Indian fee” that ranges from $3,000 to $5,000; the fees charged by big agencies start from $15,000.  (The agencies’ foreign partners collect them on their behalf).  This ‘India fee’ is on top of costs such as agency fees, home study preparation, immigration fees, post-placement visits, assistance with paperwork, legal fees, and so on, and is openly stated in Internet advertisement. 

23. In the wake of the December 26, 2004, tsunami, the issue of adoption has acquired another dimension with an outpouring of solidarity and generosity from India and abroad.  This brings with it clear risks for the orphaned children and the relevant communities.  It can open up a Pandora’s box.  Adoption can be one of the options, provided the safety and welfare of the child can be absolutely guaranteed. There should certainly not be any dilution of the adoption rules.  This is particularly important considering the trafficking of children under the guise of adoption.  Evidence is pouring in from all tsunami – affected countries of child trafficking. While Sri Lanka and Indonesia already have laws in place prohibiting children being adopted or moved out of Tsunami affected areas, Indian Government nor the Tamil Nadu Government have not even  contemplated a policy or legislation to stop trafficking of orphaned children being given away in Adoption.  

VII. Recommendations :

1. A comprehensive law should be enacted on adoption to stop mal practices and ensure the best interests of the child. We do not believe that adoption is automatically in the best interests of the child. 

2. The Commissioner of Police admitted that missing children cases receive a lower priority. The trauma experienced by both the child and parents continue for their lifetimes. Missing babies and children are often stolen or abducted by racketeers to sell to adoption agencies or as child labour in far off places within and outside India. The Special cells in Police stations and the Commissioners / Superintendent’s Office should be set up to stop trafficking and should be strengthened to retrieve missing children within a  short period. Time lapse leads to inability to trace them.

Inter-country adoption should be stopped. In country adoption should be promoted with strict regulation. Education of prospective adoptive parents is necessary to be done by VCA, DSW, CWC, gradually, privately run adoption agencies should be prohibited.

3. The government of Tamil Nadu run Cradle Baby Scheme was an action taken by the Government to prevent people from committing infanticide. The mother puts the child in the cradle instead of killing her in the fond hope that the government will take care of the girl. She may like to get back the child at a later date when the situation changes. Established in all the districts the mother who places the child in the Cradle Baby Scheme does so with the intention that she wants her child to live and grow up as a health person. She decides this believing that her child will be safe in the hands of the Government and that at any point of time she can reclaim her child.  If this is the purpose on what basis is the Government of Tamil Nadu legitimised in giving these infants to adoption agencies with no follow-up or monitoring mechanism. We heard that in one case a District Social Welfare officer actually gives away babies for adoption subverting the whole procedural system. And the Adoption Agency goes ahead and gives the child in adoption procedurally or uses it for its trade in children.  Legally or morally this action by the Government is not sustainable and this practice of giving cradle baby children to private adoption agencies be reviewed forthwith. The State is the custodian and guardian of the child. Should the government authority hand over the child to any other person? The government has got a duty to ensure the care and protection of the child Government should make public what happened to children post placement in a cradle baby scheme. With DNA and other id facilities, a mother can at a future date be able to identify her child.

4. The entire procedure of adoption as has been laid down at present seems to be based on the premise that agencies engaged in promoting adoption of children are doing so in good faith and intention. The Government  and other regulatory bodies never envisaged that it would become a mode of trafficking of children and a lucrative business. Current events call for a critical and close re-examination of the whole system and putting stringent checks in place to stop illegal activities in the name of a legal process.

5. Stringent requirements for licence and recognition are required. Once an agency comes under any suspicion, no licence must be given and if any member of the Board of the organisation is accused licence and recognition must be withdrawn and steps taken to ensure that the agency does not carry on with sending children for adoption through other agencies. 

No licence or recognition should be given to agencies that are not transparent, violate regulations and are family managed

6. The practice of surrendering children to adoption Agencies must be prohibited immediately.  Till then, just as in the case of abandoned children, surrendered children too must be produced before the Child Welfare Committee and the verification report of the probation officer must come with the surrender form. All surrenders must be registered with the nearest police station within 24 hours.

7. “Abandoned Child” gives room for all malpractices.  In all civil societies, the State is the natural guardian of the abandoned child and takes care of the child in all its dimensions.  In no case an abandoned child should be handed over to private agencies, especially those with doubtful background or history. It is sad that even cradle babies once considered and projected as the state’s most successful baby care program are found in Private Homes engaged in adoption and often in pitiable health conditions. Government must examine the Chinese model of child care and protection and the state role in adoption.
8. The role of the scrutiny body as it exists today is not capable of identifying malpractices.  At present, the Scrutiny body cannot enquire into the background of the baby and the biological parents.  This really limits the scope of scrutiny. In Chennai, ICSW is also assigned cases for scrutiny by the Court.  At present, the members of ICSW are also members of Guild of Service.  Guild of Service also runs, a recognized placement agency. Either ICSW gives up scrutiny or Guild of Service give up its adoption placement agency. 

9. Adoption, as a permanent, long term rehabilitation and strategy for welfare of children in need of care and protection must be reviewed.  However, at present it looks as the exclusive option of few private agencies to thrive and build their personal wealth through their overseas contacts and business in children. A national review of the relevance of privatized adoption must be done by also studying other models like China. In India the Kerala Model needs to be examined.

10. It looks as though very little effort has been taken by the concerned agencies in terms of preventing desertion of children by legitimate and  poor parents, parents wanting to get rid of girl babies and deserted and unwed mothers. On the other hand, the agencies exploit the helplessness of people to their benefit in the guise of helping them. We recommend a package of income generating incentives for such families to stop surrendering of children or placing children in the cradle baby scheme.

11. All agencies should adopt transparency in their functioning.  Democratic constitution of the Board of the adoption agency with representatives from the local community and nominees of the Dept of Social welfare / Social Defence, in addition to the sponsors /founders of the agency should be a condition for recognition. While nominating their representative, the dept should consider those engaged in Social service, pediatricians, psychologists and child rights activists.

12. Every adoption placement agency should have a visiting, if not a full-time, counsellor and pediatrician.

13. A Media blitz should be started on the TV Radio and the mass media on adoption regulations. 

14. Adoption agencies are Public Institutions. They must function in a transparent manner.  In all homes, there should at least one responsible senior staff available throughout day and night. That person should be able to furnish details of the Home to any member of the Public and should have adequate authority to take decisions in times of emergency.

15. The licensing procedures must be strengthened. The State Government must share the responsibility for allowing unscrupulous agencies to work in the field of adoption. If any of the agencies is found to be engaging in fraudulent practices, their licence must be immediately cancelled and once cancelled, it should not be renewed at any point of time. 

16. The Notice Board should provide details of children in the adoption agency, number of admissions age and sex wise, surrendered or abandoned, source from whom the children were got, number given for in and inter country adoption, special needs children, siblings no. of deaths details of period of licence and recognition etc.,

17. Since the homes are located in out-of the way places, it is necessary they have at least a full-time qualified nurse, if not a doctor. Special steps for medical treatment and nutrition in take to be taken for sick and under nourished children.  The credibility of doctors, lawyers and notary must be verifiable.

18. In the name of medical expenses, upkeep of the child, preparation of documents large sums of money are collected from adoptive parents this must be reviewed. No donation cash or gift must be allowed to be given to placement agencies from adoptive parents. 

19. Although a requirement of CARA no clear guidelines are laid down for scrutiny. The role and powers of scrutiny agencies needs to be reviewed (especially in view of the fact that the court can over-rule their recommendations.  

20. There is a clear indication that babies and children have come to be viewed as commodities.  Inspite of the various rules and regulations, there is a great possibility for trading in babies. Urgent measures need to be taken to step this practice with more state responsibility. especially from the DSW, police CWC and the courts.

21. There needs to be a larger popular debate regarding the relevance of adoption as a child protection mechanism said to be in the best interests of children and particularly the need for inter country adoption and privatized adoption agencies.

22. In all the placement agencies visited by the team it was found that more number of handicapped special needs babies are being offered for adoption to parents from other Countries.  It was informed that the foreign parents prefer special needs children or siblings. This trend is very disturbing.  The recent study by Gita Ramasamy & Amita Dhanda, On their own: A socio-legal investigation of inter-country adoption in India and its analysis of the adoption matrix and market reveals the toothless nature of regulations and regulatory bodies and the conditions of children who were adopted through ICA.   This findings on the conditions of adopted person by foreign parents is essential reading for re-examining a policy on adoption. 

23. Until there is a comprehensive Policy and law’s Rules on adoption. The Government/CARA must initiate a systematic research to find out more information about the background of adoptive parents, the reasons for adopting disabled special needs children and the present status of adoptive children. The study must to be given to an independent body not related in any way to those involved in adoption work. This must be made public. The thinking that children in adoption homes are cared for and protected is a myth. It is time to listen to the voices of adopted children and halt procedures whereby adopted children are unable to find there biological parents causing several mental / psychological stress. 

24. When the Government declares an agency unfit and cancels its licence, for an agency the DSW must also inform the Home Department, so that FCRA recognition can also be strictly monitored.

25. Hereinafter all surrendered babies must be made in the presence of a responsible and credible institution or appointed independent third party.  The surrendered babies must be immediately produced before the CWC. The institution should not be another adoption agency, childrens home or orphanage within 24 hours the surrendered child must be registered at the police station on its jurisdiction.

26. It is recommended that a special medical panel be constituted for clearing the babies that are registered with the VCA. This panel can review the medical reports submitted by the agency to the VCA and can give appropriate direction. The racket in classifying children as special needs, sick children can be and must be stopped. Further the panel can also counsel and give expert guidance to prospective adoptive parents.  

27. All records registers in adoption agencies RIPS and LAPAS, CARA, ACA, ASA, DSW, Police CWC and Courts must be open to any person or social organisation for gathering information. Similarly Records maintained in adoption agencies regarding biological parents must be accessible to all regulatory bodies or any social organisation interested in protecting the best interest of children.
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