


INFORMATION ABOUT INVESTIGATIONS INTO POSSIBLE 

NEW PROGRAMS

Background 

The Attorney-General’s Department Intercountry Adoption Strategic Plan 2008 was developed to ensure Australia has a nationally consistent and coordinated approach to investigating possible new programs.  The Strategic Plan outlines key principles that ensure that new programs are only established where it is in the best interests of children and in compliance with the standards and principles of the Hague Convention on Protection of Children and Co‑operation in respect of Intercountry Adoption. 

A number of steps need to be undertaken in considering whether to establish a new intercountry adoption program.  The first step is the Scoping phase, which is designed to ascertain whether certain conditions exist both in Australia and in a particular country suggesting further analysis of a possible intercountry adoption program would be worthwhile.  

In accordance with the Scoping phase, preliminary investigation work has been undertaken by the Attorney-General’s Department in relation to a number of countries.  

These assessments have been undertaken using a variety of information sources including, where appropriate, discussions with the other country concerned and/or Australia’s diplomatic post.  The Department has also considered the views and experiences of other receiving countries and international non-government organisations.  

Further information regarding the assessment work undertaken by the Department for each country is set out in the table at Attachment A.  For some countries, the assessment process has involved a consideration of confidential or sensitive information that cannot be publicly released.  The table is intended to provide a summary overview of the major issues identified with each program.  It is not intended to provide an exhaustive analysis. 

Assessment Overview  

Further work will not be undertaken for a number of the countries listed below, as a preliminary assessment has indicated that conditions or barriers exist to establishing a program.  


Those conditions or barriers may include:  

· significant concerns regarding compliance with Hague Convention standards

· a limited number of children in need of overseas families

· difficulties in relation to establishing whether children are legitimately and legally in need of adoption

· significant civil unrest or conflict

· the lack of appropriate infrastructure (including legislation) to conduct intercountry adoptions

· restrictive eligibility criteria (such as residency requirements), and

· the country of origin not being in a position, or being unwilling, to open a program with Australia.  

Where significant civil unrest or conflict exists (such as war), the Department supports the United Nations Children’s Fund’s (UNICEF) position on intercountry adoption outlined in its October 2007 statement (Attachment B).  

Future Action  

The Department will continue to review these countries should changes occur, as well as other possible new countries, however, resource implications impact on the number of countries that can be investigated concurrently. Even where programs may be feasible, many countries have a limited number of infant children without complex medical backgrounds in need of adoptive families, compared to a high number of older and/or special needs children.

The Department will continue to consult with the National Intercountry Adoption Advisory Group, the community and State and Territory Central Authorities regarding investigations into possible new programs.  Further updates will be available on this website. 

	Country 
	Hague Convention Status
	Comment on children in need of adoptive families 


	Comment on infrastructure and compliance with Hague Convention principles 
	Comment on any conditions/barriers/issues relating to a possible new program 
	Status of Investigations

	Armenia
	Hague
	· Reports estimate that there are a large number of children in care (over 12,000).  However, most of these children do not need overseas families and are visited regularly by their living parents (who do not have the means to care for them at home).

· Available figures suggest that only a small number of children are adopted by overseas families.
	· Armenia acceded to the Convention very recently (2007).

· Reform is required to strengthen infrastructure (both ICA and social welfare).

· ICA is only permitted where it is ‘impossible’ for a child to be cared for by Armenian citizens or relatives in Armenia.
	· Reported concerns about people trafficking and the effects of ethnic conflict and poverty on families (ie. children being separated unnecessarily from parents).

· It is reported that document fraud is common.

· Information suggests a strong preference for Armenian families.

· In practice, the procedure appears to be extremely difficult for non‑Armenian applicants.
	· Last reviewed in March 2008.

· No further action at this time.

	Azerbaijan
	Hague
	· Reports estimate that there are a large number of children in institutionalised care (around 20,000).  However, not all children in care are in need of overseas families.

· Available figures suggest that only a small number of children are adopted by overseas families.
	· A suspension of both domestic adoptions and ICA was lifted in 2005.  However, few adoptions have been completed since that time.

· Infrastructure for ICA appears to be limited.  Reports suggest that there are no guarantees that the process will be transparent.

· AGD understands that new legislation on ICA is being considered.
	· Reported concerns about people trafficking and the effects of ethnic conflict and poverty on families (ie. children being separated unnecessarily from parents).

· Birth registration numbers are low.  There is a corresponding lack of identity documentation for children. 

· New legislation may result in improvements to the system of adoption.
	· Last reviewed in March 2008

· To be reviewed in 2010.

	Botswana
	Non-Hague
	· Reports estimate that there are a large number of orphans in Botswana due to the HIV/AIDS epidemic (around 14,000).

· However, reports indicate that not all orphaned children are in need of overseas families.  The reason for this is not made clear in the reports viewed.

· Available figures suggest that very few children have been adopted by overseas families.
	· Reports suggest that infrastructure for ICA is inadequate and ICA processes do not comply with Convention standards.

· There is no central agency responsible for adoption.

· Reports state that there is no official process in place for the identification of children in need of an overseas family.
	· Prospective adoptive parents identify and select a child for adoption through local orphanages or adoption agencies.

· There are strict pre and post adoption residency requirements. 

· Prospective adoptive parents must remain resident with the child in Botswana during a period of foster care prior to the adoption.  The adoptive child must also remain a resident in Botswana for one year following the adoption decree being issued.
	· Last reviewed in March 2008

· No further action at this time.

	Brazil

	Hague
	· Children in need of ICA are generally over the age of five years.
	· Infrastructure for ICA appears inadequate and ICA procedures comply with Convention standards.
	· Brazil has a complex, state-based system.  

· Prospective adoptive parents would need to decide which of the 27 States their application should be directed to.

· If it is possible to develop a program with Brazil, Australia may need to have an accredited body in Brazil to discharge a number of functions.
	· Subject to prospective adoptive parent interest, a potential program for older children could be considered.

	Bulgaria 
	Hague
	· Reports suggest that the number of children in need of overseas families is steadily decreasing.

· In 2005, an estimated 115 ICA took place.

· Long waiting lists exist.

· Many children in need of adoption by overseas families have serious health problems (physical and mental, some irreversible).
	· Complies with Convention standards.

· Strict procedures in place for finding the best parents for children.  Matching undertaken at the CA level.

· Clear priority for domestic adoption over ICA.
	· Reports state that there are currently around 1400 prospective adoptive parents on a waiting list for ICA.

· CA has not yet responded to AGD correspondence sent in March 2009 seeking further information and querying whether Bulgaria would, in‑principle, be willing to accept applications from Australia.
	· To be reviewed in 2009.

	Burkina Faso
	Hague
	· The number of children in need of overseas families is unclear.

· Available figures suggest that a small number of children are adopted by overseas families (around 50).
	· Infrastructure for ICA exists and ICA procedures comply with Convention standards.

· Burkina Faso only works with other Convention countries.
	· Burkina Faso prefers to work with French speaking countries.

· No information as yet on whether Burkina Faso would be willing to accept applications from Australia.
	· AGD will continue to follow up on its last correspondence.

	Burundi

Burundi 

(continued)
	Hague
	· The number of children in need of overseas families is unclear. 

· The history of ongoing civil unrest and instability has led to large numbers of children in the region being displaced.  This makes it difficult to establish whether children are in need of overseas families and, in fact, whether the children are of Burundian origin.  

· UN and UNICEF working to reunite and repatriate children with their families.

· Available figures suggest that a small number of children are adopted by overseas families (around 50).
	· While domestic legislation is in place which governs the adoption of children, reports indicate that infrastructure for ICA is limited.

· The Government requires all family connections to be explored before a child is adopted by an outside family.

· Burundi only works with other Convention countries.
	· Reported concerns about child trafficking. 

· Prospective adoptive parents must engage a private lawyer to prepare and process their adoption case through the courts.
	· The 2008 strategic assessment concluded that no further action would be taken at that time. 

· AGD is currently reviewing this and will provide further information as soon as possible. 

	Cambodia

Cambodia

(continued)


	Hague
	· Reports estimate that there are a large number of children in institutional care (around 10,000).  However, many of them still have parents or extended relatives and were placed in orphanages or centres due to poverty and lack of better opportunities at home.

· Likely to be only a small number of children in need of ICA (for example, 30–40 children are adopted under the French program).

· Children in need of ICA are likely to be over the age of two years. 
	· Cambodia recently acceded to the Convention and is working on implementation.

· Draft legislation is currently being considered which will introduce key reforms.

· Cambodia receiving assistance through the Hague Implementation Assistance Programme, UNICEF and other partners to help implement the Convention.
	· Legislation must be introduced and implementation of the Convention in practice must occur.

· Historically, significant concerns about child trafficking and corruption (note that the US has imposed a moratorium on adoption).

· Reported concerns about documentation fraud and lack of accessible birth registration system.

· Significant resources required to correctly identify children and their background and eligibility for ICA. 

· Cambodia and Australia are not in a position to enter into a new program at this early stage of implementation. 

· Cambodia has indicated its willingness to work with Australia in the future.

· Any possible future program would operate at the CA to CA level.
	· AGD will continue to discuss the implementation of the Convention with Cambodia.

	Costa Rica
	Hague
	· Children in need of ICA are likely to be over the age of five years or have special needs.

· A program between Australia and Costa Rica operated for a short time in the early 1990s.  From 1991-94 there were only four allocations.

· Other figures suggest that only a small number of children are adopted by overseas families.
	· In February 2004, NSW travelled to Costa Rica to investigate the possibility of re-establishing the program.  Delegates were unable to negotiate an agreement which would satisfy Convention standards.

· Concerns relate to local lawyers seeking to make improper financial gain through ICA.

· Current law allows for private adoptions through direct relinquishment of children to local lawyers.
	· Reported concerns about child trafficking and fraud.

· Previous efforts to re-establish a program were unsuccessful. 

· Costa Rica reportedly prefer to place children locally and within extended families.

· Reports note the involvement of local lawyers in process and potential for corrupt practices.
	· Last reviewed in 2007.

· No further action at this time.

	Georgia
	Hague
	· There are limited numbers of children in need of adoption by overseas families.
	· Reports state that infrastructure for ICA is inadequate.

· Georgia allows the practice of direct ICA (mothers finding an adoptive family for their child) which increases risks for children and improper financial gain.

· Reports indicate that relevant legislation will be reviewed.  However, there is no indication that this has occurred.
	· Reported concerns about people trafficking and the effects of ethnic conflict and poverty on families (ie. children being separated unnecessary from parents).

· Adoption procedure is reportedly complicated.
	· Last reviewed in March 2008.

· Possible review in 2010.

	Guatemala
	Hague
	· The number of children in need of adoption by overseas families is unclear.

· Historically, there have been very large numbers of children adopted to overseas families (particularly the US).
	· Australia closed its ICA program with Guatemala due to concerns about child trafficking and the failure to implement Convention standards or appoint a CA. 

· New legislation to implement the Convention was approved in late 2007.

· Infrastructure for ICA is in development.
	· Reported significant concerns about child trafficking and corruption.

· Concerns relate to the previous involvement of local lawyers in the ICA process.  

· This process involved parents relinquishing children directly to lawyers for ICA leading to improper financial gain and child trafficking. 

· Guatemala is receiving assistance under the Hague Implementation Assistance Programme.  This may improve system for ICA in the longer term.
	· Last reviewed in December 2008.

· No further action at this time.

	Haiti 
	Non-Hague
	· The number of children in need of adoption by overseas families is unclear.  However, figures suggest that many children are adopted by Canadian, French and US families.  

· Reports note considerable civil and political unrest in recent years raising concerns about the potential displacement of children.  This makes it difficult to establish whether children are in need of overseas families.
	· Information suggests that there is an organised approach to adoption.

· There is a responsible government agency for adoption which accredits adoption agents and orphanages.
	· Reported concerns about child trafficking.
	· Last reviewed in March 2008.

· AGD will seek further procedural information from the responsible authority.

	Indonesia
	Non-Hague
	· The number of children in need of adoption by overseas families is unknown.
	· There is no legislation or process for ICA.

· Foreign citizens wanting to adopt must comply with domestic adoption laws (customary law).

· Under current laws, adoption is not intended to sever the legal relationship between adopted children and their biological parents.
	· Indonesia does not have any ICA programs.

· The domestic adoption laws for foreign citizens are quite restrictive.

· Foreign citizens must be resident in Indonesia for at least two years with a permit issued by local authorities.

· Prospective adoptive parents must also be the same religion as the child.  Where the religion of a child’s birth parents is not known, the child will be deemed to be Muslim. 
	· No further action at this time.

	Kazakhstan

 Kazakhstan (continued)
	Non-Hague
	· There are a large number of children needing overseas families.  

· Most children in need tend to be older children, children with special needs and sibling groups.  

· Kazakhstan has established a Committee to conduct a review of children in need.


	· Kazakhstan has an established Central Authority for adoption (Ministry of Education and Science). However in 2007 the parliament decided not to join the Hague Convention. 

· A Committee is working to centralise and organise procedures and laws for adoption.  

· Kazakh law seems to adopt some Hague Convention principles in assessing appropriateness for ICA.


	· Kazakhstan is currently reviewing its ICA procedures and is not accepting most new applications. As a result, some adoption agencies have closed their programs with Kazakhstan. 

· Reports state concerns over the matching process, as prospective parents must travel to Kazakhstan to personally choose a child. Also, the right of children to know their birth parents is not explicitly guaranteed under Kazakh law.


	· AGD will continue to monitor Kazakhstan’s adoption procedures and ICA programs with other countries.  

· Last reviewed in April 2009.

	Kenya 
	Hague
	Information about Kenya will be added shortly.

	Laos 
	Non-Hague
	· Traditional extended family and village care structures exist to care for orphaned/abandoned children (rather than domestic adoption, children are taken care of by extended families or local community).  It is difficult to obtain a clear picture of numbers of children in need of adoption by overseas families.
	· A limited infrastructure for ICA exists. 

· It appears that a suspension of ICA is in place due to irregularities in the identification of children for adoption. 
	· An adoption suspension currently in place.

· Adoption is not an established practice in Laos.  Adoptions are very rarely heard of there.

· There is a suggestion that the Laos Government does not have the capacity to develop a system for adoption.

· Concerns about the process for identifying children in need of families.
	· No further action at this time.

	Latvia

Latvia (continued)
	Hague
	· There are children in need of overseas families, particularly older children and children with special needs.

· Children in need of ICA are pre-school age or older, or they may be younger children with serious health problems.


	· Infrastructure for ICA exists and processes appear to comply with Convention standards.
	· The CA has confirmed that it will only accept ICA applications from prospective adoptive parents wishing to adopt sibling groups, children over the age of 10 years and children with serious health problems.

· The CA states that there is a long waiting list for prospective adoptive parents wishing to adopt infant children.  The number of prospective adoptive parents significantly exceeds the number of children in need of adoptive families.

· Around half of the children that have been adopted to overseas families have serious health problems.

· Adoption arrangements in Latvia are complex and involve a range of local and central authorities.
	· No further action.

· In April 2009 the Latvian CA advised that a freeze has been placed on ICA, except for prospective adoptive parents wishing to adopt sibling groups, children over the age of 10 years and children with serious health problems. 

	Lesotho

Lesotho

(continued)
	Non-Hague
	· The number of children in need of adoption by overseas families is unclear.
	· Suspension on ICA is in place due to reports of child trafficking and abuse of adoptees.

· Legislation to allow ICA is currently being discussed.
	· Reported concerns about child trafficking.

· Adoption procedures reportedly long and complex.

· Laws require that at least one prospective adoptive parent be a resident of Lesotho for at least two years prior to the adoption.  However, in practice, the courts have granted adoptions to non‑residents if it is in the best interests of the child.
	· Last reviewed in March 2008.

· Review in 2009 to identify status of suspension and legislation.

	Liberia 
	Non-Hague
	· Formal domestic adoption is not common practice due to tradition of extended families caring for children. 

· After a long period of civil war, displaced persons are now returning to their homes.  Displacement can make it difficult to establish whether children are in need of overseas families.
	· There is no specific infrastructure or process to regulate ICA.
	· Reported serious concerns about illegal adoption and child trafficking.
	· Review in 2009 for system improvements.

	Madagascar
	Hague
	· The number of children in need of adoption by overseas families is unclear.

· However, prior to the suspension of ICA (in 2006), over 250 children per year were adopted to French families.

· There is some political instability.
	· New legislation has improved the adoption framework.

· Infrastructure for ICA does exist.

· The CA is an intergovernmental body.

· A process for determining the adoptability of children is in place.

· Matching is performed by a team of social workers, doctors and sociologists. 

· All institutions involved in adoption must be accredited.
	· It appears that the ICA suspension is still in place.

· ICA was suspended due to concerns about child trafficking and practices of organisations involved in ICA.  

· Birth registration numbers low so birth certificates and identity of children is problematic. 
	· Last reviewed in April 2008.

· AGD is seeking further process information and an update on the current ICA suspension from the responsible authority.

	Malawi

Malawi
(continued)
	Non-Hague
	· The number of children in need of adoption by overseas families is unclear.
	· While Malawi is not a party to the Convention, draft legislation recognises that ICA should take place in accordance with Convention standards (where it is determined that it is in a child’s best interests).

· Infrastructure for ICA is limited.

· Reports state that there does not appear to be an official process in place for the identification of children in need of an overseas family.
	· Reported concerns about child trafficking.

· Prospective adoptive parents must be resident in Malawi to adopt.

· Current law requires a lengthy pre‑adoption foster care period (at least two years).

· Prospective adoptive parents often identify a child for adoption through local churches, orphanages, hospitals or missions.

· Prospective adoptive parents must retain a lawyer to handle the application.

· However, the Hague Permanent Bureau is considering providing assistance to Malawi, which may improve system for ICA in the longer term.
	· Last reviewed in March 2008.

· No further action at this time.

	Mali

Mali (continued)
	Hague
	· Traditional family structures and kinship practices mean children whose parents are not able to care for them are often looked after by extended family members.

· However, figures suggest that around 400 children were adopted to French families during 2000-03.
	· Mali has recently joined the Convention.  Germany and the Netherlands objected to Mali’s accession.

· Some ICA infrastructure is in place.

· ICA is a relatively new concept in Mali and, as such, may not be sufficiently regulated.

· The Government works with the only orphanage in Mali’s capital, Bamako, to identify children in need of overseas families and match them with prospective adoptive parents.

· The involvement of other agencies or associations is prohibited.
	· Reports state that, historically, child trafficking has been a problem area for Mali.

· It appears that inadequate government resources may make administrative follow-up difficult.

· Preference is given to Malian nationals.

· The lack of public awareness about ICA laws and practices means that some privately arranged adoptions still occur.
	· Last reviewed in April 2008.

· AGD is seeking further process information from the responsible authority.

	Mauritius


	Hague
	· Available figures suggest that the number of children in need of adoption by overseas families is limited.
	· Infrastructure for ICA is limited.

· Reports state that current processes do not comply with Convention standards.

· Matching procedures are not in the best interests of children.  

· There does not appear to be an official process in place for the identification of children in need of an overseas family.
	· Prospective adoptive parents use personal contacts to identify adoptable children. 

· Preference is given to Mauritian families.


	· Last reviewed in March 2008.

· Ongoing communication with CA.



	Mozambique

 
	Non-Hague
	· The number of children in need of adoption by overseas families is limited.
	· There is no distinction between ICA and domestic adoption processes.  

· However, there is a suggestion that Mozambique may be considering changes to laws for ICA.
	· Reports note significant concerns about child trafficking.

· There are strict pre and post adoption residency requirements.  

· Prospective adoptive parents must have legal residency in Mozambique and must be present in the country for the duration of the adoption process.

· Reports state that there are also difficulties with post adoption reporting requirements (although this requirement may be waived).
	· Last reviewed in March 2008.

· No further action at this time.

	Namibia
	Non-Hague
	· The list of prospective adoptive parents in Namibia is longer than the list of children eligible for adoption.

· Very few children have been adopted to overseas families that are not resident in Namibia.
	· Until recently, ICA was illegal in Namibia.

· There is no infrastructure for ICA.  No procedures are in place for adoptions by non‑residents.
	· Reports state that the process for non‑residents wanting to adopt remains extremely long and complex.
	· Last reviewed in March 2008.

· No further action at this time.

	Nepal
	Non-Hague
	· Available figures suggest that children are adopted to a number of overseas countries.
	· The Government has suspended all ICA (in May 2007) pending the approval of new adoption regulations.

· The Government has indicated its intention to work towards joining the Convention.  A conference was held in Nepal in 2007 to gather national and international support for this action.
	· Reported concerns about child trafficking and document fraud.

· Concerns about the current system are: children being legally adoptable, irregularities in fees and costs, lack of regulation of homes and orphanages and alleged corruption exist.

· However, it is hoped that new legislation will go some way to addressing these issues.

· Reports state there is a social stigma attached to adoption (both domestic and ICA).
	· Last reviewed in March 2008.

· AGD will continue to monitor legislation process and provide assistance where appropriate.

	Poland
	Hague
	· Most children in need of adoption are over the age of five, children with special needs or children who are part of a sibling group.
	· ICA processes comply with Convention standards.

· To date, Australia has only sent one application to Poland. 


	· Poland will accept applications from people who are not of Polish origin but preference is given to families of Polish origin.

· Applications to adopt from Poland are very costly (mainly due to translation and travel costs).

· The Polish court determines how long prospective adoptive parents need to stay in Poland to bond with the child.
	· AGD is investigating the development of a program with Poland.

	Russia

Russia (continued)
	Non-Hague
	· There appear to be a large number of children in need of adoption, including older children, sibling groups and children with special needs.  Reports suggest that these numbers will decrease due to tightened accreditation criteria recently imposed upon adoption agencies.

· Available figures suggest that a large number of children are adopted to US families (1,857 in 2008).


	· Russia is a signatory to the Hague Convention but is yet to ratify it. 

· The Russian Central Authority has banned ‘independent adoptions’ and is in the process of re-accrediting many adoption agencies following concerns over the mistreatment of Russian adopted children by foreigners. 

· Russia has major programs with a number of Hague Convention countries and appears to be making consistent progress towards improving its adoption and child protection laws to introduce many Hague principles (eg improved social services, principle of subsidiarity, banned independent adoptions, post-adoption reports). 
	· All Russian intercountry adoptions must now be conducted through accredited adoption agencies. 

· In order for Australians to adopt from Russia, Australia would need to locate or establish an accredited agency to work in Russia. While the Russian government has recently banned ‘independent adoptions’, ISS reports still note serious concerns about child trafficking in Russia. There are also concerns about:

(1) the secrecy of Russian adoptions, where the child’s right to know its biological parents is not guaranteed, and 

(2) the practical implementation of the subsidiarity principle.


	· AGD will seek information from the responsible authority on practices and procedures, including accreditation requirements for adoption agencies, and will seek information from countries with a program with Russia.

· Last reviewed in April 2009.

	South Africa 
	Hague
	· There are children in need of overseas families, including older children and children with special needs.


	· Legislation on ICA is currently being implemented.

· Draft regulations and ICA guidelines are in the process of being approved.
	· Latest advice is that the South African CA is developing procedures for the management of potential new programs and has confirmed that it consider entering into new adoption arrangements until the legislation is implemented.
	· AGD to maintain regular contact with South African Central Authority. 

· Last reviewed in April 2009. 

	Swaziland

Swaziland

(continued)


	Non-Hague
	· The number of children in need of adoption by overseas families is unclear.  However, Swaziland has little history of placing children through formal adoption processes or in permanent care institutions and orphanages.  

· The focus for Swaziland is caring for children at a community and extended family level.

· Reports suggest that, as a result of the HIV/AIDS epidemic, the ability of the current system to provide assistance to the numbers of orphaned children may be stretched in the future.
	· There is limited child protection infrastructure in Swaziland, including ICA.

· Reports indicate that Swaziland may be considering joining the Convention (although it appears that no practical steps have been taken towards doing so).

· Adoption laws are outdated and do not comply with the UN Convention on the Rights of the Child.

· Adoption process does not meet the best interests of the child with applicants identifying adoptable children. 
	· Reported concerns about child trafficking.

· Swaziland does not have existing adoption programs 

· Adoption procedures, including the identification of a child to be adopted, are undertaken by prospective adoptive parents.

· A child adopted by non-Swazi citizens must remain in Swaziland for one year after the adoption unless permission has been obtained from the relevant minister to leave.
	· Last reviewed in March 2008.

· No further action at this time.

	Uganda

Uganda

(continued)
	Non-Hague
	· While there are a very large number of orphaned children, the number of children in need of adoption by overseas families is unclear due to displacement and civil unrest. 

· The extended family is at the centre of Ugandan society.  There is a tradition of these extended families caring for children.  

· ICA is not appropriate at this time because the displacement and civil unrest makes it difficult to establish whether children are in need of overseas families and, in fact, whether the children are of Ugandan origin.  
	· Infrastructure for ICA is limited.

· While Uganda has several child welfare policies and laws in place, there are no specific laws or policies for orphans.


	· It is a requirement that prospective adoptive parents reside in Uganda for at least three years prior to an adoption.

· Prospective adoptive parents must also have fostered the child for 36 months.

· The residency and fostering requirements can be waived by the High Court.  However, requests are considered on a case-by-case basis and are rarely approved.
	· No further action at this time.

	Ukraine 


	Non-Hague
	· According to the Ukraine State Department for Adoptions and Protection of Rights of the Child, there are no healthy children under three available for ICA in Ukraine. 

· Most children needing families are over the age of six years, sibling groups and children with special needs. However, the exact number of children available for ICA is unclear.
	· Ukraine is not a signatory to the Hague Convention but an infrastructure for ICA exists. 

· There is a central government agency authorised to facilitate ICA and Ukraine adoption law contains some Hague Convention principles. 

· It appears that Ukraine is making attempts to work towards joining the Hague Convention. 

· Reports state there are some concerns about the compliance of processes with Convention standards.

· The matching process is of concern as prospective adoptive parents, after becoming eligible to adopt, can select a child from a number of orphan dossiers provided by the Ukrainian adoption authority.
	· Ukraine is in the process of improving its domestic social services and has not demonstrated an interest in expanding its ICA program.

· Intercountry adoptions in the Ukraine are not open adoptions and children are not permitted to know their birth parents. 

· Reports note concerns over the rights of the child to have their identity preserved after their birth certificates have been amended.

· There are concerns over the practice of issuing and amending birth certificates after the child has been adopted by foreign parents, which could be susceptible to child trafficking.
	· AGD will continue to monitor developments in Ukraine and existing Ukrainian ICA programs with other countries. 

· Last reviewed in April 2009.

	United States of America 


	Hague
	· Reports estimate that there are significant numbers of children in the child welfare system awaiting adoption (over 129,000). 

· The US has a large domestic adoption program (50,379 domestic adoptions took place in 2006).  However, there are likely to be more children in need of adoptive families than parents able to parent them domestically. 

· The average age of children adopted domestically is 6.6 years.  

· Children in need of ICA are generally over the age of six years, children with special needs and sibling groups.
	· Good infrastructure for ICA exists and federal legislative framework (including accreditation standards and procedures) appears to comply with Convention standards.

· The US engages in a small program as a country of origin.

· Further information is required on variations in US State laws and individual agency procedures.
	· Further information is required on the practical application of the subsidiarity principle when matching children to ensure that domestic placement options are considered prior to ICA. 

· Variations exist in US State laws and individual agency procedures (including eligibility criteria, matching and post-placement supervision).
	· AGD is seeking further information from the responsible authority on practices and procedures, including variations in US State laws and agency procedures and the accreditation framework.

· Last reviewed in May 2009.

	Vietnam 
	Non-Hague
	· There are children in need of overseas families, particularly older children and children with special needs.

· Although available figures indicate that large numbers of children are adopted to other countries, concerns exist about the true number of children in need of families (particularly infant children).
	· There are concerns about infrastructure for ICA and compliance with Convention standards.

· Other concerns include the adequacy of measures to prevent improper financial gain and corruption; the legitimacy of consents for adoption; general concerns regarding the adoptability of children and the matching process.

· Vietnam is working towards joining the Convention.  Draft legislation is currently being considered to implement Convention standards. 
	· Reported concerns about child trafficking.

· As part of its investigations, AGD has identified a number of concerns about the integrity of the current system and process.  A program with Vietnam would require intensive monitoring and resourcing.  

· In particular, note the recent information published by the US Embassy about their investigations into ICA.

· Major concerns relate to the existence of monetary relationships with orphanages and the separation of responsibilities between central and provincial governments.

· There is no central responsibility for matching.  The emphasis is placed upon a child ‘fitting’ the preferences of the prospective adoptive parents.

· There are also general concerns about the transparency of the process and fees (including the requirement for a humanitarian component) and document fraud.
	· AGD will continue to monitor any changes and system improvements.  
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Press centre

Statement

UNICEF's position on Inter-country adoption

UNICEF has received many enquiries from families hoping to adopt children from countries other than their own.  UNICEF believes that all decisions relating to children, including adoptions, should be made with the best interests of the child as the primary consideration. The Hague Convention on International Adoptions is an important development, for both adopting families and adopted children, because it promotes ethical and transparent processes, undertaken in the best interests of the child.  UNICEF urges national authorities to ensure that, during the transition to full implementation of the Hague Convention, the best interests of each individual child are protected. 

The Convention on the Rights of the Child, which guides UNICEF’s work, clearly states that every child has the right to know and be cared for by his or her own parents, whenever possible.  Recognising this, and the value and importance of families in children’s lives, UNICEF believes that families needing support to care for their children should receive it, and that alternative means of caring for a child should only be considered when, despite this assistance, a child’s family is unavailable, unable or unwilling to care for him or her. 

For children who cannot be raised by their own families, an appropriate alternative family environment should be sought in preference to institutional care which should be used only as a last resort and as a temporary measure. Inter-country adoption is one of a range of care options which may be open to children, and for individual children who cannot be placed in a permanent family setting in their countries of origin, it may indeed be the best solution.  In each case, the best interests of the individual child must be the guiding principle in making a decision regarding adoption. 

Over the past 30 years, the number of families from wealthy countries wanting to adopt children from other countries has grown substantially. At the same time, lack of regulation and oversight, particularly in the countries of origin, coupled with the potential for financial gain, has spurred the growth of an industry around adoption, where profit, rather than the best interests of children, takes centre stage.  Abuses include the sale and abduction of children, coercion of parents, and bribery.  

Many countries around the world have recognised these risks, and have ratified the Hague Convention on Inter-Country Adoption.  UNICEF strongly supports this international legislation, which is designed to put into action the principles regarding inter-country adoption which are contained in the Convention on the Rights of the Child.  These include ensuring that adoption is authorised only by competent authorities, that inter-country adoption enjoys the same safeguards and standards which apply in national adoptions, and that inter-country adoption does not result in improper financial gain for those involved in it.  These provisions are meant first and foremost to protect children, but also have the positive effect of providing assurance to prospective adoptive parents that their child has not been the subject of illegal and detrimental practices.

The case of children separated from their parents and communities during war or natural disasters merits special mention.  It cannot be assumed that such children have neither living parents nor relatives. Even if both their parents are dead, the chances of finding living relatives, a community and home to return to after the conflict subsides exist.  Thus, such children should not be considered for inter-country adoption, and family tracing should be the priority. This position is shared by UNICEF, UNHCR, the International Confederation of the Red Cross, and international NGOs such as the Save the Children Alliance.
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