CONSULTANCY AGREEMENT

THE UNDERSIGNED:

1) Vereniging Wereldkinderen, a Dutch association with office at

Riouwstraat 191, (2585 HT) The Hague, The Netherlands, duly

represented by its director Drs. Ina Hut

(hereinafter referred to as "Wereldkinderen")
And

2) Mr Arun Dohle, residing at Walhornerstr. 4, 52074 Aachen Germany (hereinafter referred to as the “ Consultant”)

Both party 1 and party 2 hereinafter jointly referred to as “parties”

WHEREAS:

· the activities of Wereldkinderen exist of mediation of international adoption , Post Adoption Services / Roots Program and Project aid in the field of Child Rights   ( It should be in, that WK does more than just adoptions)
· Wereldkinderen adheres to the international Human Rights Standards set forth in the International Conventions such as UNCRC and Hague Convention 
· Wereldkinderen works in accordance with the laws and regulations in the sending countries as well as with Dutch law and regulations
· The Consultant has extensive experience and knowledge regarding International Adoptions and research into the practices
· Wereldkinderen seeks to benefit from the Consultant´s expertise by retaining as a research consultant

· The Consultant wishes to perform consulting services for Wereldkinderen

· Parties have reached agreement on the settlement of the consultant activities of the consultant

· Parties herewith wish to stipulate the terms and conditions of the settlement;

HAVE AGREED AS FOLLOWS:
Article 1 - Consultancy

1.1 Wereldkinderen appoints the consultant to provide and the Consultant agrees to , the consultancy services as described in article 2 of this agreement ( the “Services”).
1.2 The Consultant will provide the services with reasonable skill and care and in accordance with the terms of this agreement

1.3 The Consultant will at all times and in the best interest of Wereldkinderen and in all aspects diligently and faithfully observe all reasonable directions of Wereldkinderen.

Article 2 – Services
2.1 The Consultant shall provide research, advice and consulting services to Wereldkinderen with respect to matters relating to adoptions from Ethiopia, India; China and Bangladesh  ( we have been already working informally on India, China and Bangladesh as well as Ethiopia and had agreed at meeting ( if I remember correctly last year to India China and Ethiopia))
2.2 The Consultant will define together with Wereldkinderen the working methods and activities in a written work plan on which both parties agree upon
Article 3 - Term and Termination
Completely accepted
…..

Article 4 - Confidentiality
4.1 The Consultant agrees to treat as secret and confidential and not at any time for any reason disclose or allow disclosure to any person or organisation or otherwise to make use of or permit to be made use of the secret and confidential information, related to adoptions and activities of Wereldkinderen, which has or may have come to his knowledge during the performance of his duties under this agreement or during the period of this agreement. ( I want to limit this to wereldkinderen, as during research in the field I may come across confidential information, related to Australia, Austria, Germany or other receiving countries and agencies- and have already come across)
4.2. The consultant agrees to seek each time explicit written ( email) permission from Wereldkinderen, when it becomes necessary to communicate with other persons or organisations, in order to perform the duties under this agreement. ( in order to work properly I may need to talk or communicate with other people and organisations- otherwise the work may practically become very difficult)
4.3 Wereldkinderen agrees to grant the Consultant unrestricted access to all information concerning the activities of Wereldkinderen in India, China, Ethiopia and Bangladesh. As this is vital for the Consultant to perform his services appropriately.  ( I need to be able to just look through files, see communication, see adoption files, see financial transactions, talk to social workers and so on in order to be able to work properly and not with only scattered information- which may in the worst case be preselected and thus may mislead me- also I simply don´t want to discuss always, whether it´s now necessary if I see XY)
4.3 Except in so far as such matters are properly in, or come into the public domain, the Consultant agrees to keep secret and confidential all  the arising intellectual property as described in article 5
4.4 No Copies be retained by the Consultant of all the confidential information of all the confidential information as described in article 4.1; 4.2; 4.3  ( I may actually need to have data and information- so I may need to make copie, or copy data.- for example if i go into the field and check the accuracy and correctness of; Child study reports, relinquishmend deeds, kebele letters, or other adoption records- I need to carry the data in order to crosscheck it)
4.5 Wereldkinderen, shall be entitled to claim for damages and costs, in the event of breach of Articles, 4.1; 4.2; 4.3; 4.4

4.6 In case the consultant finds out irregularities, concerning other adoption organisations in the course of working under this agreement, The consultant will keep the fact confidential that it was found out during the course of this cooperation. ( example:,  If I find out that Agency B in the Netherlands is involved in a scandal I will not disclose that I found out while working on this project with WK)

Article 5 – Intellectual property
5.1 All intellectual property arising from the performance of this agreement,

such as reports and documents, related to Wereldkinderen, shall belong to Wereldkinderen. (I want again to limit it to Wereldkinderen. Certainly I may also gain more knowledge and insight when out in the field. Research may bring out, issues and practices related to other receiving countries and agencies- certainly I would appreciate it if that knowledge remains “ mine” or ours jointly, but that I m at liberty to take this things further and forward, even after this agreement ends)
5.2 The Consultant waives any rights to aforementioned intellectual property related to   Wereldkinderen.
5.3 Wereldkinderen shall have no liability to the Consultant for any revenue

or profit derived or resulting from the arising intellectual property.
Article 6
Basically agreed
Article 7 Relationship between Parties

7.1 At no time the Consultant holds himself out as an employee or representative of Wereldkinderen
7.2  The parties will agree on a contact person of management level, within Wereldkinderen whith  whom the Consultant will coordinate the work and also timely report the activities.  ( maybe we can directly put in Pauline?)
Article 8  Defense and Indemnification
8.1 Wereldkinderen agrees as its sole expense to defend the Consultant

against, and to indemnify and hold the Consultant harmless from any

claims or suits by a third party against the Consultant, unless these

claims or suits will be a result of an unauthorized or unlawful act,

default, dishonesty, negligence and/or omission or fraudulent conduct

of the Consultant.
8.2 Wereldkinderen agrees that in case the research brings out that the international human rights standards, set forth in international Conventions, such as UNCRC and Hague convention and/ or laws and regulations in the receiving or sending countries were breached, in the adoptions conducted by Wereldkinderen, that the same will be appropriately reported to concerned authorities, within six months. Failing to do so will leave the Consultant at liberty to do so.   (   it´s actually my nightmare that we together may find out wrong things, but due to such kind of agreement, my hands are totally bound WK may for whatever reason decide to keep things under the carpet)
8.3 Wereldkinderen agrees that in case the research brings out, criminal acts committed by Wereldkinderen staff or it´s partners, that criminal complaints will be filed with the appropriate authorites within a period of six months. Failing to do so will leave the Consultant at liberty to do so. 
8.4 The consultant remains at liberty to report breaches of human rights standards and criminal acts committed by other adoption organisations, but will keep confidential that this may have been found out due to the cooperation with Wereldkinderen. See also Article 4.6.
(example: if we go together to Ethiopia and we find that for example the Canadian facilitator is involved in trafficking of children, then I do understand that Wereldkinderen may want to keep quite about it. But I want ( as an individual)to remain at liberty to report such things and act upon it appropriately)
Article 9 Miscelleanous

9.1 Both parties agree that a final written report of this project is going to be prepared at the end of this agreement and the same will be presented to the Board and Management Team of Wereldkinderen.
9.2 Both Parties agree, that in case it is found out that children have been mediated  for adoption without proper consent from the biological parents, that the first and foremost priority is to find practical and social solutions in the best interest of the all the parties in the adoption triangle . Nevertheless, that should not block appropriate reporting of breaches of laws and Conventions, nor hamper criminal complaints which may have to be filed after reasonable time. ( I think that in cases were children were mediated without consent is is most important that a contact is established between the first family and the adoptive family. Legal actions could actually hamper such social solutions. – but at the same time,  I don´t want to find myself again in situations I have already been in. Like I worked informally for adoptive parents and searched the biological parents of their children. By that way it came out that the children were in fact “ stolen”. The adoptive families didn´t want to report the crimes for various reasons. Due to my informal and moral confidentiality agreement with the adoptive parents, I did not report such crimes. This experience still leaves me in distress) 
9.3 This agreement cancels and substitutes all previous letters and oral

and written agreements relating to the subject matter of this agreement

between Wereldkinderen and the Consultant, all of which shall be

deemed to have been terminated by mutual consent.
9.4 If any provision of this agreement shall be held void or unenforceable in

whole or partly by any court or other competent authority, the remaining provisions and the remainder of the provisions affected, shall remain in full force and effect.

9.5  This agreement shall be governed by Dutch law. The Court of the Hague shall have exclusive jurisdiction to deal with any dispute which may arise out of or in connection with this agreement
